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Innovation and Technology (EX) Task Force 
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October 15, 2020 
 
The Innovation and Technology (EX) Task Force met Oct. 15, 2020. The following Task Force members participated: 
Jon Godfread, Chair, Chris Aufenthie and Johnny Palsgraaf (ND); Elizabeth Kelleher Dwyer, Vice Chair, and Matt Gendron 
(RI); Lori K. Wing-Heier and Chris Murray (AK); Jim L. Ridling represented by Gina Hunt (AL); Alan McClain and Letty 
Hardee (AR); Evan G. Daniels represented by Tom Zuppan (AZ); Ricardo Lara represented by Lucy Jabourian (CA); Michael 
Conway represented by Peg Brown (CO); Andrew N. Mais, Joshua Hershman and George Bradner (CT); David Altmaier 
represented by Robert Estridge (FL); Colin M. Hayashida (HI); Doug Ommen, Travis Grassel and Andria Seip (IA); Dean L. 
Cameron represented by Weston Trexler (ID); Vicki Schmidt, LeAnn Crow and Tate Flott (KS); Sharon P. Clark (KY); James 
J. Donelon represented by Tom Travis and Rich Piazza (LA); Gary Anderson and Rachel M. Davison (MA); Kathleen A. 
Birrane (MD); Anita G. Fox represented by Chad Arnold (MI); Grace Arnold represented by Tammy Lohmann (MN); Chlora 
Lindley-Myers represented by Cynthia Amann (MO); Mike Causey represented by Kathy Shortt (NC); Bruce R. Ramge (NE); 
Chris Nicolopoulos represented by Christian Citarella and Emily Doherty (NH); Marlene Caride represented by Carl Sorenson 
(NJ); Barbara D. Richardson (NV); Tynesia Dorsey represented by Matthew Walsh, Amanda Baird and Lori Barron (OH); 
Andrew R. Stolfi represented by Aeron Teverbaugh (OR); Jessica K. Altman and Michael Humphreys (PA); Raymond G. 
Farmer represented by Daniel Morris (SC); Larry D. Deiter (SD); Hodgen Mainda represented by David Combs and Rachel 
Jrade-Rice (TN); Kent Sullivan represented by Doug Slape and Michael Nored (TX); Michael S. Pieciak represented by Emily 
Brown (VT); Mike Kreidler and Michael Bryant (WA); and Mark Afable and Nathan Houdek (WI). 
 
1. Adopted its Summer National Meeting Minutes 
 
Commissioner Mais made a motion, seconded by Commissioner Ommen, to adopt the Task Force’s Aug. 7 minutes (see NAIC 
Proceedings – Summer 2020, Innovation and Technology (EX) Task Force) The motion passed. 
 
2. Discussed the Sept. 17 Anti-Rebating Draft Model Law Amendments 
 
Commissioner Godfread provided background regarding the Unfair Trade Practices Act (#880) and the draft amendments for 
Section H. He said Superintendent Dwyer will walk through it section by section and note comments received; which were 
accepted, modified and accepted, or rejected for the latest draft; and which comments were not understood by the drafters. He 
said she will note a few areas where she feels there needs to be discussion by the Task Force; however, if the Task Force 
members do not object to the proposed language as she walks through it, it will be accepted and included as a part of the next 
draft. He said there have been two formal comment periods, and the dispensation of those suggestions received will be included 
in Superintendent Dwyer’s walk through.   
 

a. Discussed Comments Accepted, Revised, or Not Accepted Without Further Discussion in the Sept. 17 Anti-Rebating 
Draft Model Law Amendments 

 
Superintendent Dwyer provided a quick level set regarding the rebating issue. She said this is not a new issue, and the intention 
is to get consensus on some language that gets closer to providing consumer protection while removing impediments to 
innovation that provides consumer benefit. She said 17 comment letters were received during the last comment period. She 
said each comment was considered, and a decision was made by the drafting team—made up of RI and ND staff— as to whether 
to accept, modify or reject the suggestion or if more information was needed. She reviewed the following key points related to 
the comments and the most recent draft language (Attachment X): 

• The numbering in the draft still needs to be corrected, and that will be done with the next draft. 
• Twelve states commented on prior drafts. CA filed comments related to Proposition 103 having changed rebating in 

CA, making it and possibly one other state unique from other states. Superintendent Dwyer pointed out that this may 
result in their needing to abstain during a vote related to adopting revised language. 

• Many commenters preferred the “value-added” language that was changed in the previous draft, so that was put back 
in this latest draft.  
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• H(2)(e)(1): Changed “specified” to “referenced” as requested in a comment letter, as it did not seem to have an adverse 
effect on the model.  

• H(2)(e)(1)(b): Use of the words “primarily intended” was noted as a concern. Superintendent Dwyer said the drafting 
team considered the word “designed” as opposed to “intended” to address the concern. Mr. Bryant said Washington 
has a concern with “primarily intended,” as it puts the state insurance regulator in the position of having to read minds 
in order to know what was “intended.” He said “designed” works better, as it is something that is demonstrable and 
does not require state insurance regulators to have to engage in that analysis. Director Ramge asked if it would be 
better if it just read, “[s]atisfies one or more of the following.” Commissioner Birrane said she is concerned about 
taking out those words because it becomes an absolute, and she said she prefers “primarily designed.” Commissioner 
Ommen said “designed” is a higher standard for trying to comply, so if it is left out, it would mean “to no other 
purpose.” He said “primarily designed” seems to lower the standard just a bit. Director Wing-Heier agreed with 
Commissioner Ommen, and she said she prefers using the term “designed.” Mr. Trexler agreed. Having heard the 
discussion, Superintendent Dwyer said the next draft would reflect “primarily designed” for the next round of 
comments. 

• Superintendent Dwyer said a comment letter suggested that there be a requirement that all incentives be included in 
the policy itself. She said that was not included because one of the purposes behind clarifying this language is to 
recognize that the process to change policy language, including language related to not being able to change it during 
the policy period, is an impediment to the innovation we are seeking to remove. She asked if anyone wanted to 
comment on that point, but there were no comments from the attending state insurance regulators. 

• Superintendent Dwyer said items related to “education and information” received some comments, and the drafters 
chose to accept suggested language saying, “provide education about liability risks or risks of loss to persons or 
property” for H(2)(e)(ii)(III). 

• A request to delete the word “representatives” from H(2)(e)(1) was not accepted, as the drafting team thought that 
would imply no accountability on the part of the insurer or producer for the actions of their third-party representatives, 
and there is a strong belief that they do. Superintendent Dwyer said if that was not the intent of the request, the issue 
should be clarified and brought forward again. She said there was also a request to take out the word “the” before the 
words “insurance coverage” in H(2)(e)(1)(a) that was not accepted, as the drafting team thought it changed the 
meaning and was therefore not appropriate. 

• Superintendent Dwyer said there were quite a few comments on H(2)(e)(1)(b)(V) regarding what is meant by 
“financial wellness.” The drafting team decided that it would best meet the combined intent of the comments to split 
this into two items, and it was changed to what is in the draft. Mr. Trexler asked for clarification regarding whether 
the intent is to allow the insurer or producer to provide financial planning services without cost. Superintendent Dwyer 
said that is correct; however, it would have to relate to the insurance coverage. Mr. Trexler said he would give that 
additional consideration. 

• Superintendent Dwyer explained the decision to go with the term “client,” define it in H(2)(e)(1)(b)(VIII), and use it 
throughout in place of “insured” given the questions around that term. There was a suggestion to include the risk of 
disability in this item that was also accepted. Commissioner Ommen asked if this item was not included in 
H(2)(e)(1)(b)(V). Superintendent Dwyer said she agreed that several things are captured in other parts of this language, 
but they were requested by industry to hopefully avoid inconsistent interpretation.  

• Superintendent Dwyer said there was a lot of discussion about H(2)(e)(1)(b)(IX) related to concern about opening this 
up to things that have happened in title insurance and with lender-placed insurers where the insurance contract is held 
by the larger entity and somebody else is paying the premium. She said this was left in because assisting with the 
administration of benefits can offer value to the consumer.   

• The language in H(2)(e)(2) is intended to clarify that the insurer or producer is responsible for providing contact 
information to assist the client with questions regarding the product or service. 

• Superintendent Dwyer said H(2)(e)(4) was rewritten to clarify that while this does not have to be filed with the 
department of insurance (DOI) every time, the insurer or producer must have that information. Commissioner Clark 
suggested that the word “of” in the last line should be changed to “by” the DOI. 

• Superintendent Dwyer said there were multiple requests to delete the word “fair,” but the drafting team thought that 
there is a common understanding of what it means and that it is important to the intent, so it was left in. 

• Superintendent Dwyer explained that H(2)(e)(5), regarding allowing the insurer or producer to conduct a pilot or test 
program, is for those situations where the insurer or producer needs to gather data in the case of having a good faith 
belief that it will meet the criteria for a value-added product or service. Mr. Bradner said if it is filed, it becomes a 
public record, and that may not be appropriate. Superintendent Dwyer said she did not think it had to actually be a 
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filing but could be a conversation with the DOI. Mr. Bradner agreed to draft some language that may better capture 
the intent. Mr. Nored suggested adding, “if permitted by state law and approved under those application procedures” 
to clarify that this is not intended to be creating an insurtech “sandbox” or anything along the lines of sandbox 
legislation. Director Ramge said it is important to include language that clarifies that this will not be included in the 
System for Electronic Rate and Form Filing (SERFF) filing process. He pointed out that if it is offered by a producer, 
they would not have the ability to make such a filing. Superintendent Dwyer said we would include the suggestion 
made by Texas in the next draft to clarify that this is not necessarily expected to be a formal “filing.” 

• There were suggestions to delete H(2)(e)(6), but the drafting team believed that the cost should be within some sort 
of reasonableness standard. The size of the client was given some thought, but the drafting team did not want to get 
into a lender-placed situation. 

• Mr. Sorenson suggested changing the language in H(2)(f)(1) to say, “….does not exceed an amount determined to be 
reasonable by the commissioner” because it is what the commissioner finds reasonable, not an amount considered to 
be reasonable. Superintendent Dwyer asked Commissioner Mais, who first offered the originally proposed language, 
if he were amenable to that change. He said he would not object to it. 

• Superintendent Dwyer noted that Director Ramge’s drafting note suggestion was added.   
• For consistency, it was proposed that the word “person” be changed to “client” in H(2)(f)(1). That change was 

accepted. 
• In regard to gifts and raffles, the drafting team thought each state could determine that through statute or regulation, 

and the drafting note provides for that. 
• Superintendent Dwyer said some commenters wanted the section on conducting raffles to be eliminated, but this has 

come up often and therefore was considered something that needed to be addressed.  
• The section on using the word “free” in advertisements, previously labeled (g), was changed to H(3) because that 

section stands on its own. Superintendent Dwyer said there were suggestions that this was not necessary, but the 
drafters felt it was. Commissioner Clark agreed that it should be included.  

 
Mr. Aufenthie said there were some concerns expressed related to section H(2)(f) potentially creating an unlevel playing field 
for producers in terms of ability to compete. He said this type of thing has been allowed for a long time, and it has not seemed 
to have caused that type of problem. Superintendent Dwyer said she has not seen an example of it being a problem, but she 
asked for comments regarding this section. Commissioner Richardson said she made this comment, but she is not sure it needs 
to be completely removed. She said this can be a factor depending on how your producer group is set up, particularly if it is 
made up of a lot of independent producers. She said if that is the case, you are more likely to experience issues, but she said it 
could be managed by setting the amount as suggested in the drafting note. Superintendent Dwyer said that is the reason it was 
put in, allowing it to be at the discretion of the commissioner. She said if the language can be improved, that would definitely 
be considered.   
 
Denise Matthews (NAIC) said the Texas DOI provided comments related to considering some definitions for further 
clarification. Superintendent Dwyer said this could be discussed after this meeting and Mr. Nored said he would be happy to 
discuss this offline. 
 

b. Discussed Next Steps for Completing the Development of Amended Model Law Language 
 
Superintendent Dwyer said if any other states want to provide additional information or comments, they would be welcome. 
She said the drafting team will send out another draft for comment based on this discussion. 
 
3. Discussed Other Matters 

 
Commissioner Godfread said the NAIC is getting close to being able to publish the Cybersecurity Supplemental Data Report. 
He said it will be sent to the Task Force members and interested state insurance regulators and parties as soon as it is final. He 
also said consistent with the Task Force charge to monitor technology developments and develop regulatory guidance as 
appropriate, ensuring that regulation does not impede or unnecessarily create obstacles to necessary and consumer beneficial 
innovations made possible by technology being implemented and based on the extraordinary circumstances we are all facing 
as a result of COVID-19, he asked NAIC staff to send out a Request for Information (RFI) to interested parties. The RFI asks 
interested parties to provide information to the Task Force related to specific “regulatory relief” or “regulatory 
accommodations” offered by states as a result of the COVID-19 pandemic that it would recommend be continued or made 
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permanent related to innovation and technology. Commissioner Godfread said it asks if there was some type of regulatory relief 
or accommodation offered or if there continues to be a law, regulation or regulatory guidance, or established practice in place 
that prohibits or limits insurers or producers from implementing or using newer technologies, data, methods or processes that 
are now necessary in order to continue to serve customers and maintain operations. He said he asked them, if applicable and 
possible, to identify the law, regulation or practice that previously or continues to be an obstacle, impediment or challenge to 
implementing what was and is necessary as a result of the COVID-19 pandemic and related implications. He said the idea is to 
get information that will help the Task Force gain an understanding of current and/or prior roadblocks to innovative products 
and services made possible through technology and data. He said the request is to submit information to NAIC staff by Nov. 4 
so it can be compiled and a summary can be provided to the Task Force members for discussion during the Fall National 
Meeting on Dec. 4. 
 
Having no further business, the Innovation and Technology (EX) Task Force adjourned. 
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