Attachment A

Draft: 5/28/24

Public Adjuster Licensing (D) Working Group
Virtual Meeting
May 2, 2024

The Public Adjuster Licensing (D) Working Group of the Producer Licensing (D) Task Force met May 2, 2024. The
following Working Group members participated: Trinidad Navarro, Chair (DE); David Buono, Vice Chair, and
Michael Humphreys (PA); Charlene Ferguson (CA); Sara Stanberry (IL); Sharon P. Clark and Shaun Orme (KY); Jodie
Delgado (TX); Richard Tozer and Juan Rodriguez Jr. (VA); and Jeff Baughman (WA). Also participating was Matt
Tamplin (FL).

1. Adopted its April 5 Minutes

The Working Group met April 5. During this meeting, it took the following action: 1) reviewed its charge and scope
of work; 2) reviewed proposed amendments to the Public Adjuster Licensing Model Act (#228); and 3) received
comments on the proposed amendments.

Baughman made a motion, seconded by Commissioner Clark, to adopt its April 5 minutes (Attachment XX). The
motion passed unanimously.

2. Received Comments on Proposed Amendments to Model #228

Commissioner Navarro said the Working Group is charged with strengthening regulatory standards governing the
conduct of public adjusters for the following four issues: 1) individuals acting as unlicensed public adjusters; 2)
contractors who are also acting as public adjusters on the same claim; 3) inappropriate assignment of benefit
rights; and 4) excessive fees charged by public adjusters.

A. Section 3: License Required

Tamplin suggested adding the word “solicit” to subsection 3.A because solicitation is part of the public adjusting
process. Rodriquez said he submitted similar language because Virginia has seen practices of unlicensed
individuals soliciting consumers for public adjusting services. There was general agreement among the Working
Group members to make this edit.

Ira L. Straff (Insurance Adjustment Bureau—IAB) said there have been instances where individuals falsely
represent themselves as a public adjuster and suggested the following sentence be added to the end of subsection
3.A:

“A person also shall not represent any other person verbally or in writing comment, or an
advertising, whether printed or in any other media, that he or she, in any way, will handle the
other person's insurance claim in whole or in part, or act as the other person's representative in
the claim or otherwise communicate with an insurer on behalf of the other person’s
representative in the claim, or otherwise communicated with an insurer on behalf of the other
person, unless that person is licensed as a public adjuster in accordance with the Act, or is an
attorney.”

Commissioner Navarro said he would review this suggestion with the Working Group members.
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B. Section 14: Public Adjuster Fees

Anthony DiUlio (American Association of Public Insurance Adjusters—AAPIA) said the language in the current
model, which allows a public adjuster to charge a reasonable fee, should not be amended or deleted. DiUlio said
this language allows a public adjuster to modify fees, depending on the claim complexity and services provided,
while still allowing a state insurance department to review a fee being charged if there is a concern. Holly Soffer
(AAPIA) agreed and said each state should decide what a public adjuster can charge because states have different
weather patterns, and some states have already imposed fee caps that are higher than what is being proposed in
the NAIC model. Soffer said what is reasonable in one state may or may not be reasonable in another state.

Commissioner Navarro said state insurance departments have a lot of priorities and questioned whether a state
insurance department would be notified if a public adjuster is charging an excessive fee. Commissioner Clark
agreed and said a state insurance department would not be aware unless a consumer filed a complaint.
Commissioner Clark said it can be difficult for an insurance department to intervene in a contractual matter, and
this is one of the reasons Kentucky decided to implement a fee cap. Buono said the lack of complaints does not
mean there are not excessive fees being charged because consumers may not know they can submit a complaint
to a state insurance department. DiUlio said state insurance departments could require that all contracts contain
language notifying consumers about their right to submit a complaint to their state department of insurance.

Buono said there are two concepts of reasonableness. The first is what a reasonable fee cap is, and the second is
what a reasonable fee for a specific claim based on the complexity of the claim and work performed is. DiUlio said
if there is a fee cap of 25% of the claim settlement amount, a public adjuster who charges 25% but does minimal
work will claim the fee is appropriate based on the state insurance department’s recommended fee cap. Because
of this, DiUlio said a standard of reasonableness is better because this standard allows a state insurance
department to ask a public adjuster to demonstrate what services were provided in return for the fee charged.

Nancy Dominguez (Florida Association of Public Insurance Adjusters—FAPIA) said many of the issues being
discussed have been addressed in Florida and encouraged the Working Group to review Florida’s law on public
adjuster fees. Tamplin said Florida has a fee cap of 20% and said a fee standard of reasonableness is too subjective
for enforcement.

Commissioner Humphreys said the NAIC model should have fee caps, and fee caps are a maximum, which means
a public adjuster does not always have to charge the fee cap percentage. Commissioner Humphreys said the
Pennsylvania Insurance Department has received too many complaints where a public adjuster’s fees led to a
consumer’s inability to pay for needed repairs. Commissioner Clark agreed the model should have a
recommended fee cap and that states could then modify the fee cap percentage if needed.

DiUlio said a fee cap could eliminate the necessary representation of consumers, especially for lower-value claims
when consumers may need the most help from a public adjuster. DiUlio said a small-value claim might involve the
same amount of work as a large-value claim, and a public adjuster who can only charge 15% on a $10,000 claim
may not accept this work. DiUlio said this could lead to insurance carriers having greater leverage to settle claims
at a lower value. DiUlio suggested a sliding scale for compensation rates as an option for further discussion.

Paul Handerhan (FAPIA) said Florida’s 20% fee cap is tied to the amount of money a public adjuster was able to
recover for a consumer, which may be less than the total claim amount. Handerhan said the language in the draft
model bases the fee cap on the total claim amount. Handerhan said this is a complicated issue and suggested the
Working Group review Florida’s law.
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Jeff Butler (Collision Consulting of Washington) said fee caps are challenging for public adjusters who work on
auto property claims, and fee caps on lower-value auto property claims would make it impossible for a consumer
to be represented by a public adjuster.

Dominguez said a public adjuster will not accept a case when a fee becomes too low because of the physical labor
and time needed to properly assist a consumer. Rick Tutwiler (FAPIA) said he thinks fee caps are detrimental to
the consumers, especially for smaller claims, and that public adjusters are competitive in what fees they charge
consumers.

Ann Frohman (National Association of Public Insurance Adjusters—NAPIA) said limits on fees is an important issue
but said this may be a state-by-state decision, which many states have already addressed. Frohman said focusing
too much on fee caps might limit the focus on other important issues, such as unlicensed individuals committing
fraud.

Steve Geller (FAPIA) said individuals should have the right to enter contracts and that the insurance industry has
pushed for lower fee caps in Florida. Geller said a low fee cap would make it impossible for consumers to obtain
the professional representation of a public adjuster. Geller said consumers need professional representation
because consumers are not experts on insurance policies or assessing property damage. Geller said Florida
legislators rejected a fee cap of 15% on claims settlements as being too low and agreed to a 20% fee cap.

Commissioner Navarro said the Working Group is not trying to set fees or make it more difficult for consumers to
obtain necessary representation. Buono said he has not heard from the industry requesting fee caps and has only

heard from consumers who have been unable to afford repairs because of fees paid to a public adjuster.

Commissioner Navarro said he supports including recommended fee caps in the model and said the Working
Group would consider the regulatory framework in Kentucky and Florida.

Having no further business, the Public Adjuster Licensing (D) Working Group adjourned.

NAIC Support Staff Hub/Committees/D CMTE/2024 Summer/PLTF/Public Adjuster WG/May 2 Call/PAWG Min 5.2.24.docx
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PUBLIC ADJUSTER LICENSING MODEL ACT
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Section 3. License Required

A. A person shall not act, -e+ hold himself out as a public adjuster, or negotiate a contract for public adjusting
services in this state unless the person is licensed as a public adjuster in accordance with this Act.

Delaware Department of Insurnce
This should say “herself.”

Florida Department of Financial Services
Add “solicit”

Virginia Department of Insurance

A person shall not hold themselves out as a public adjuster by engaging in the business of public adjusting by soliciting and
negotiating public adjusting contracts in this state without first applying for and obtaining a license from the commissioner in
accordance with this Act.

Insurance Adjustment Bureau

Regarding the proposed revisions to Section 3, License Required, subsection A, we suggest expanding the scope of the
revisions, to address not only the problem of persons falsely presenting themselves to insureds as public adjusters, but also
the problem of other bad actors who, without mispresenting themselves as public adjusters to insureds, still beguile insureds
into letting them handle all or part of their insurance claims. Such bad actors include emergency service providers,
contractors, consultants, and other persons or entities who otherwise mispresent themselves to insureds as someone who can
assist them with their insurance claims. These outfits and individuals, without referencing public adjusters, still mislead
homeowners and business owners into thinking that they are allowed to represent them and adjust their property insurance
claims, and that they have the requisite skills to do so, even though they have no public adjusting license whatsoever, nor the

© 2023 National Association of Insurance Commissioners MO-228-1



Draft: 10/12/23

Revisions marks reflect proposed changes from Public Adjuster Model Act adopted by the NAIC in 2005.
Compilation of Comments by Section — Updated May 28, 2024, with comments of Delaware DOIL.

requisite knowledge, training, or experience to adjust property insurance claims. We often encounter such individuals and
outfits who tell insureds, verbally or in writing, or in advertising (which could be printed or in other media), that they will
handle their insurance claims or otherwise represent them or deal with their insurance companies. This all amounts to the
illegal practicing of public adjusting.

And the problem is getting worse, not better. The problem of unlicensed persons and outfits acting as unlicensed
public adjusters has proliferated in this country to the point that it has become an epidemic. It is particularly bad after a
natural disaster, such as a tornado, hurricane, flood, etc., when insureds are most vulnerable. Regardless of when it happens,
it endangers insureds, and it harms licensed, ethical public adjusters.

To prevent such misbehavior, and its resulting harm to insureds and licensed public adjusters, we suggest adding a
sentence to subsection A, along the following lines: “A person also shall not represent to any other person, verbally or in
writing, or in advertising, whether printed or in any other media, that he or she, in any way, will handle the other person’s
insurance claim in whole or in part, or act as the other person’s representative in the claim, or otherwise communicate with an
insurer on behalf of the other person, unless that person is licensed as a public adjuster in accordance with this Act, or is an
attorney.”

Section 14. Public Adjuster Fees

American Association of Public Insurance Adjusters (AAPIA)
This language works and should be left as is. It grants broad discretion to the Insurance Commissioners to determine what is
reasonable on a case-by case, or state by state basis.

Florida Association of Public Adjusters
The language that is stricken out should remain and no changes should be made to the original Model Act language.

Insurance Adjustment Bureau

The proposed revisions to Section 14, Public Adjuster Fees, would delete the current subsection A, which states: “[Optional]
a public adjuster may charge the insured a reasonable fee as determined by state law [insert appropriate reference to state law
or regulation].” The proposed revisions also would delete the related Drafting Note, which states: “This model designates
Section 14A is optional. A majority of the states do not require a cap on fees of public adjusters.” The new subsection D in
the proposed Model Act (replacing subsection F in the current Act) would impose an across-the-board cap of 15% on all
public adjuster fees. However, there are problematic losses, and claims that are very difficult and time-consuming to adjust,
which warrant a higher fee. Most states still do not impose a cap on public adjuster fees.

We respectfully suggest that the proposed amendment not be adopted, and that the above-quoted language of the current
Model Act, and its Drafting Note, be retained. Failing that, we suggest that the cap in the proposed Model Act be increased
to 25%.

BA. A public adjuster shall not pay a commission, service fee or other valuable consideration to a person for
investigating or settling claims in this state if that person is required to be licensed under this Act and is not
so licensed.

€B. A person shall not accept a commission, service fee or other valuable consideration for investigating or
settling claims in this state if that person is required to be licensed under this Act and is not so licensed.

© 2023 National Association of Insurance Commissioners MO-228-2




Draft: 10/12/23

Revisions marks reflect proposed changes from Public Adjuster Model Act adopted by the NAIC in 2005.
Compilation of Comments by Section — Updated May 28, 2024, with comments of Delaware DOIL.

bC. A public adjuster may pay or assign commission, service fees or other valuable consideration to persons
who do not investigate or settle claims in this state, unless the payment would violate [insert appropriate
reference to state law, i.e. citation to anti-rebating statute or sharing commission statute, if applicable].

ED. Optional-Hnthe-event-of a—ecatastrophiedisaster—tThere shall be limits on eatastrophiefees;. #aNo public

adjuster shall charge, agree to or accept as compensation or reimbursement any payment, commission, fee,

or other thing of value equal teof more than ten percent (10%) ef-anyinsurancesettlement-orproeeedsfor

any catastrophic insurance claim settlement, and no more than fifteen percent (15%) for any insurance

claim settlement. No public adjuster shall require, demand or accept any fee, retainer, compensation,
deposit, or other thing of value, prior to settlement of a claim.

Florida Department of Financial Services

If a public adjuster enters into a contract with an insured or claimant to reopen a claim or file a supplemental claim that seeks
additional payments for a claim that has been previously paid in part or in full or settled by the insurer, the public adjuster
may not charge, agree to, or accept from any source compensation, payment, commission, fee, or any other thing of value
based on a previous settlement or previous claim payments by the insurer for the same cause of loss.

The charge, compensation, payment, commission, fee, or any other thing of value must be based only on the claim payments
or settlements paid to the insured, exclusive of attorney fees and costs, obtained through the work of the public adjuster after
entering into the contract with the insured or claimant. Compensation for the reopened or supplemental claim may not exceed
15 percent of the reopened or supplemental claim payment. In no event shall the contracts described in this paragraph exceed
the limitations in paragraph below.

A public adjuster may not charge, agree to, or accept from any source compensation, payment, commission, fee, or any other
thing of value in excess of:

1. Ten percent of the amount of insurance claim payments or settlements, exclusive of attorney fees and costs, paid
to the insured by the insurer for claims based on events that are the subject of a declaration of a state of emergency by the
Governor. This provision applies to claims made during the year after the declaration of emergency. After t%at year, the
limitations in subparagraph 2 apply.

2. Fifteen percent 0}) the amount of insurance claim payments or settlements, exclusive of attorney fees and costs,
paid to the insured by the insurer for claims that are not based on events that are the subject of a declaration of a state of
emergency by the Governor.

One percent of the amount of insurance claim payments or settlements, paid to the insured by the insurer for any
coverage part of the policy where the claim payment or written agreement by the insurer to pay is equal to or greater than the
policy limit for that part of the policy, if the payment or written commitment to pay is provided within 14 days after the date
of loss or within 10 days after the date on which the public adjusting contract is executed, whichever is later.

4. Zero percent of the amount of insurance claim payments or settlements, paid to the insured by the insurer for
any coverage }ljart of the policy where the claim payment or written agreement by the insurer to pay occurs before the date on
which the public adjusting contract is executed.

Insurance claim (Fzg/ments made by the insurer do not include policy deductibles, and public adjuster compensation may not
be based on the deductible portion of a claim.

Public adjuster compensation may not be based on amounts attributable to additional living expenses, unless such
compensation is affirmatively agreed to in a segarate agreement that includes a disclosure in substantially the following form:
“I agree to retain and compensate the public adjuster for adjusting my additional living expenses and securing payment from
my insurer for amounts attributable to additional living expenses payable under the policy issued on my (home/mobile
home/condominium unit).”

Public adjuster rate of compensation may not be increased based solely on the fact that the claim is litigated.

linois Department of Insurance

If the loss giving rise to the claim for which the public adjuster was retained arises from damage to a personal residence, a
public adjuster may not charge, agree to, or accept any compensation, payment, commission, fee, or other valuable
consideration in excess of 10% of the amount of the insurance settlement claim paid by the insurer on any claim.
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Virginia Department of Insurance

A public adjuster shall not charge, agree to, or accept from any source compensation, payment, commission, fee, or any other
thing of value in excess of ten percent (10%) of the amount of insurance claim settlement payments made by the insurer for
claims based a catastrophic disaster as defined by Section 2C of the Act and no more than twenty percent (20%) of the
amount of insurance settlement claim payments made by the insurer for claims that are not based on events related to a
catastrophic disaster.

AAPIA

This restriction on fees should remain optional for the states, or be labeled as guidance, since the laws already vary state by
state and most states do not have a cap on fees. Each state should decide this issue independently depending upon the
situation in that state as to whether excessive fees are a concern. Specific language may be needed to address fee issues in
some states, not an across-the-board, arbitrary fee cap. This cap on fees at 15% will hurt homeowners on smaller claims,
who will not be able to help people with those claims since the fee is not enough in real dollars. Further, the void created with
no professional help available on these smaller claims will leave the door open to unlicensed actors, which is a problem this
committee is trying to address.

Florida Association of Public Adjusters

The language that is stricken out should remain and no changes should be made to the original Model Act language. Florida
advocates for state-level determination of insurance regulations due to unique state economic and legislative landscapes. In
Florida, fees for public adjusters are already capped at 20% for non-catastrophic claims and 10% for catastrophic claims, with
flexibility for negotiation. A proposed 15% fee cap at the national level could hinder policyholders' access to experienced
insurance assistance, particularly in more minor residential claims. We find no basis for a mandated 25% reduction in the
already existing Florida fee cap. Florida has already adopted most aspects of the existing Public Adjuster Model Act,
allowing states to regulate fees based on regional concerns. Florida questions the need for a change that could restrict this
flexibility.

Insurance Adjustment Bureau

Also, the proposed new subsection D states in its last sentence, as the current Model Act does: “No public adjuster shall
require, demand or accept any fee, retainer, compensation, deposit, or other thing of value, prior to settlement of a claim.”
Usually, a claim is not settled all at once — especially complex commercial claims and large homeowner claims involving a
lot of money. Advances and partial payments are often made before there is a final settlement, and they can be substantial
and the product of much effort expended by the public adjuster. This sentence could be construed to mean that no fee is due
until a claim is finally and completely settled, no matter how much work the public adjuster did before then, or how much
was advanced or paid by the insurer before the settlement.

Therefore, we suggest that it be changed to read something like: “No public adjuster shall require, demand, or accept any fee,
retainer, compensation, deposit, or other thing of value, prior to payment, advance payment, or partial payment of a claim,
and then only on what is actually paid to the insured or on behalf of the insured.”

Section 15. Contract Between Public Adjuster and Insured

H. The public adjuster shall provide the insurer a notification letter, which has been signed by the insured,
authorizing the public adjuster to represent the insured’s interest. The insurer shall verify the public
adjuster holds a valid license with the Department.

Delaware Department of Insurance

No insurer issuing policies subject to this Act shall negotiate an insurance settlement with a representative of the insured
unless the insurer has first verified that the representative has the legal authority to represent the named insured as set forth in
this section.

Virginia Department of Insurance

A public adjuster must provide prompt notice of property loss claims submitted to an insurer on which a public adjuster
represents the policyholder at the time the claim or notice of loss is submitted to the insurer. The public adjuster must provide
an unredacted copy of the public adjuster’s contract to the insurer and ensure the covered property is available for inspection
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of the loss or damage by the insurer or their representative, and the insurer is given an opportunity to interview the
policyholder directly about the claim of loss. The insurer must be allowed to obtain necessary information to investigate and
respond to the claim of loss.

AAPIA
Suggests: “Within 3 business days of receiving such notice, The insurer shall verify the public adjuster holds a valid license
with the Department.” Without this time limitation, there will be a resulting claim delay.

Insurance Adjustment Bureau

Section 15, Contract Between Public Adjuster and Insured of the proposed Model Act, at subsection H, would add the
following sentence to the end of the subsection: “The insurer shall verify the public adjuster holds a valid license with the
Department.” It does not specify how the insurer shall verify it. At times, we have had problems with adjusters representing
insurers demanding that we produce a copy of our public adjuster’s license, even though they know we are licensed, and it is
really meant to harass the public adjuster. Furthermore, the most reliable way to verify that someone is licensed as a public
adjuster is through the relevant state’s Insurance Department. In Pennsylvania, this information is readily available to the
public on the Insurance Department’s website.

Accordingly, we suggest using this language instead: “The insurer shall verify, with the relevant Insurance Department,
that the public adjuster holds a valid license.”

L. Subject to its terms relating to assignability, a property insurance policy, whether heretofore or hereafter
1ssued, under the terms of which the policy and its rights and benefits are assignable, may provide that the
rights and benefits under the insurance may only be assigned to a person who has the legal authority to
represent the named insured and may explicitly prohibit assignment of rights and benefits to any other
person, including a property repair contractor. For purposes of this subsection, having “legal authority to
represent the named insured” includes the person named by the named insured as having the named
insured’s power of attorney, the person who is the name insured’s licensed public adjuster, or any other
comparable person. Property repair contractors operating in this State may not subvert the public adjuster
licensing requirements of [insert appropriate reference to state law] through the acquisition of a power of
attorney from the named insured.

Virginia Department of Insurance
(1) A post-loss assignment of rights or benefits to a residential contractor under a homeowners policy is subject to each of the

following:

(a) The assignment may authorize a residential contractor to be named as a copayee for the payment of post-loss proceeds
only under the homeowners policy subject to the covered loss for which the contractor is effectuating repairs.

(b) A copy of the assignment must be provided to the insured at the time the assignment is executed.

(¢) A copy of the assignment must be provided to the insurer that is processing the claim of the covered loss within five
business days after execution.

(d) The assignment must include a statement that the residential contractor made no assurances the claimed loss will be
fully covered by an insurance contract and must include the following notice in capitalized fourteen-point type:

"YOU ARE AGREEING TO ASSIGN CERTAIN RIGHTS YOU HAVE UNDER YOUR INSURANCE POLICY. THE
ITEMIZED DESCRIPTION OF THE WORK TO BE DONE SHOWN IN THIS ASSIGNMENT FORM HAS NOT BEEN
AGREED TO BY THE INSURER. PLEASE READ AND UNDERSTAND THIS DOCUMENT BEFORE SIGNING. THE
INSURER MAY ONLY PAY FOR THE COST TO REPAIR OR REPLACE DAMAGED PROPERTY CAUSED BY A
COVERED PERIL, SUBJECT TO THE TERMS OF THE POLICY."

(e) The assignment may not impair the interest of a mortgagee listed on the declarations page of the homeowners policy
that is the subject of the assignment.

AAPIA
This language is too broad. We suggest the following instead :”Subject to its terms relating to assignability, a property
insurance policy, whether heretofore or hereafter issued, under the terms of which the policy and its rights and benefits are
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assignable, may limit to whom such rights and benefits under the insurance may be assigned, and may explicitly prohibit
assignment of rights and benefits to any other person, including a property repair contractor.. Property repair contractors
operating in this State may not subvert the public adjuster licensing requirements of [insert appropriate reference to state law]
through the acquisition of a power of attorney from the named insured.”

Insurance Adjustment Bureau
Section 15, Contract Between Public Adjuster and Insured, of the proposed Model Act, adds a new subsection L, relating to
assigning rights and benefits under a property insurance policy. In that regard, we note the following for your consideration.

First, this new subsection L begins by stating that the insured’s right to assign post-loss benefits owed under a
property insurance policy is: “Subject to its terms relating to assignability.” Typically, policies are not assignable, but the
right to receive insurance proceeds after a loss is assignable. However, the above-quoted language could be construed as
allowing an insurer to insert language into the policy, which would bar any post-loss assignments whatsoever. While we are
not attorneys and do not act as such, we are advised by counsel that, under Pennsylvania law, once a property loss occurs, an
insured may assign the insurance benefits from that loss as a matter of right, and the insurer may not prohibit it. This
proposed revision could be construed as allowing an insurer to prohibit any post-loss assignment, which according to counsel
would be contrary to existing law.

Second, this new subsection L would give insurers the power to restrict post-loss assignments to, “the person named
by the named insured as having the named insured’s power of attorney, the person who is the name [sic] insured’s licensed
public adjuster, or any comparable person.” Again, while we are not attorneys and do not act as such, we are advised by
counsel that allowing insurers to restrict post-loss assignments in that way would also be contrary to existing law. One
example that counsel gave us was when an insured suffers a loss to his property, and before the insurance claim is resolved,
sells the property, and in either the agreement of sale or at closing, assigns the right to receive the insurance benefits to the
buyer. This new language could be construed as allowing an insurer to forbid such an assignment, which counsel advises is
legal under existing law.

Considering the foregoing, except as noted in the following paragraph, we respectfully suggest that new subsection
L not be adopted, and that the issue be left to the courts to address under the well-established laws governing assignments of
insurance proceeds.

However, we also believe that the last sentence of new subsection L should be adopted, and even strengthened. That
sentence provides: ‘“Property repair contractors operating in this State may not subvert the public adjuster licensing
requirements of (insert appropriate reference to state law) through the acquisition of a power of attorney from the named
insured.” It has been our experience that, not only property repair contractors, but also other individuals and outfits, such as
emergency service providers, consultants, and other persons or entities who mispresent themselves to insureds as someone
who can assist them with their insurance claims, attempt to subvert public adjuster licensing requirements by having insureds
give them a power of attorney.

We therefore suggest that this prohibition be set apart in its own subsection, and the language be broadened from applying
only to “property repair contractors,” to also encompassing other contractors, emergency service providers, consultants, and
other persons or entities who misrepresent themselves to insureds as someone who can assist them with their insurance
claims, and who may prey on insureds in this fashion.

NAPIA

Subject to its terms relating to assignability, a property insurance policy, whether heretofore or hereafter issued, under the
terms of which the policy and its rights and benefits are assignable, may provide that the rights and benefits under the
insurance may only be assigned to a person who has the legal authority to represent the named insured or to a subsequent
owner of the property to whom title is transferred, and may explicitly prohibit assignment of rights and benefits to any other
person, including a property repair contractor. For purposes of this subsection, having “legal authority to represent the named
insured” includes the person named by the named insured as having the named insured’s power of attorney, the person who is
the name insured’s licensed public adjuster, or any other comparable person. Property repair contractors operating in this
State may not subvert the public adjuster licensing requirements of [insert appropriate reference to state law] through the
acquisition of a power of attorney from the named insured.
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Section 16. Unlicensed Actors

A person or entity commits a fraudulent insurance act if he or she:

A. Represents or advertises themselves to be a public adjuster who has not met the requirements of licensure
under [insert appropriate reference to state law].

B. Conducts business for which a license is required under this Act without a license.

Virginia Department of Insurance
Section 16.  Unauthorized Practice of Public Adjusting

A. A person engages in the unauthorized practice of public adjusting if they:

1. Investigate, appraise, evaluate, give advice, advocate on behalf of or assist their customer in adjusting a claim

Prepare the insurance claim for their customer.

Negotiate the claim with the insurance company on their customer’s behalf.

Offer to review the insurance policy or advise their customer on the insurance policy’s coverage.

Advertise or provide written materials that they can negotiate or investigate a claim on their customer’s behalf. This
includes advertising to be “claim specialists” or “claim analysts,” or any other similar terms, or advertising or claiming that
they can “deal with insurance companies” or in any way increase the claim settlement amount for the insured.

B. Unlicensed persons shall not engage in the solicitation of public adjusting services even under the  supervision of a
licensed public adjuster.

C. The answering of incoming telephone calls by unlicensed persons, at the place of business of a public adjuster, is not
considered solicitation or unlicensed adjusting and is not violative of this title so long as the unlicensed persons engage in
purely administrative matters and do not interpret, analyze or explain insurance, an insurance contract, or a public adjuster
contract, or cause, urge, advise or attempt to enter into a contract for public adjusting services.

D. Notwithstanding any other provision in this Act, no license shall be required of a person who recommends the use of a
public adjuster while not causing, urging, advising or attempting to recommend an individual to enter into a public adjusting
contract.

nhwn

Insurance Adjustment Bureau

Regarding the proposed new Section 16, Unlicensed Actors, we suggest that a third type of fraudulent insurance act be
specified in this section, to cover the situation when emergency service providers, contractors, consultants, and other persons
or entities who mispresent themselves to insureds, tell an insured that they are able and willing to handle their insurance
claim or a part of it, or to represent them against their insurance company. In that regard, it has been our experience that such
bad actors frequently, without presenting themselves as public adjusters, nevertheless hold themselves out, verbally or in
writing, or in their advertising, whether written or in other media, as able and willing to handle the insured’s claim or a
portion of it, or represent them against their insurance company. That should be prohibited as well.

To prevent such misbehavior, we suggest adding a third fraudulent insurance act here, along the following lines: “A person or
entity commits a fraudulent insurance act if he or she: ... C.  Represents to any other person, in writing, verbally, or in any
form of advertising, that he or she, in any way, will handle the other person’s insurance claim in whole or in part, or act as the
other person’s representative in the claim, or otherwise communicate with an insurer on behalf of the other person, unless
that person is licensed as a public adjuster in accordance with this Act, or is an attorney.”
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Section 1819.  Standards of Conduct of Public Adjuster

C. A public adjuster shall not advertise or infer damage has occurred as result of unless an inspection of the
property has been completed.

Florida Department of Financial Services
A public adjuster may not directly or indirectly through any other person or entity solicit an insured or claimant by any means
except on Monday through Saturday of each week and only between the hours of 8 a.m. and 8 p.m. on those days.

AAPIA

AAPIA does not understand the purpose of this restriction and perhaps prohibiting misleading advertising, would be a better
approach. A public adjuster who meets with an insured, or who views photographs, especially after a fire or other disaster,
may discern that damage has occurred without a formal inspection of the property.

Florida Association of Public Adjusters

Florida cannot agree to this potentially unconstitutional language. Prohibiting businesses from advertising their lawful
business violates commercial free speech. It would prompt costly legal challenges nationwide. Why is the government
interested in restricting businesses from advertising lawful services? Overregulation of commercial free speech stifles
innovation and competition, potentially deterring new market entrants. We question the purpose of adding this language to
the Public Adjuster Model Act and seek to address any legitimate policy concerns while preserving constitutional rights.
Additionally, the sentence is incomplete. As a result of what?

D. A public adjuster shall not offer to pay an insured’s deductible, or claim the insured’s deductible will be
waived, as an inducement to using the services of a public adjuster.

Florida Department of Financial Services

It is an unfair and deceptive insurance trade practice for a public adjuster or any other person to circulate or disseminate any
advertisement, announcement, or statement containing any assertion, representation, or statement with respect to the business
of insurance which is untrue, deceptive, or misleading.

(a) The following statements, made in any public adjuster’s advertisement or solicitation, are considered deceptive or
misleading:

1. A statement or representation that invites an insured policyholder to submit a claim when the policyholder does
not have covered damage to insured property.

2. A statement or representation that invites an insured policyholder to submit a claim by offering monetary or
other valuable inducement.

3. A statement or representation that invites an insured policyholder to submit a claim by stating that there is “no
risk” to the policyholder by submitting such claim.

4. A statement or representation, or use of a logo or shield, that implies or could mistakenly be construed to imply
that the solicitation was issued or distributed by a governmental agency or is sanctioned or endorsed by a governmental
agency.

(b) For purposes of this paragraph, the term “written advertisement” includes only newspapers, magazines, flyers, and bulk
mailers. The following disclaimer, which is not required to be printed on standard size business cards, must be added in bold
print and capital letters in typeface no smaller than the typeface of the body of the text to all written advertisements by a
public adjuster:

“THIS IS A SOLICITATION FOR BUSINESS. IF YOU HAVE HAD A CLAIM FOR AN INSURED PROPERTY LOSS
OR DAMAGE AND YOU ARE SATISFIED WITH THE PAYMENT BY YOUR INSURER, YOU MAY DISREGARD
THIS ADVERTISEMENT.”

A public adjuster, a public adjuster apprentice, or any person or entity acting on behalf of a public adjuster or public adjuster
apprentice may not give or offer to give a monetary loan or advance to a client or prospective client.
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BG. A public adjuster shall not have a direct or indirect financial interest in any aspect of the claim, other than
the salary, fee, commission or other consideration established in the written contract with the insured;

Florida Department of Financial Services

A public adjuster may not participate, directly or indirectly, in the reconstruction, repair, or restoration of damaged property
that is the subject of a claim adjusted by the licensee; may not engage in any other activities that may be reasonably construed
as a conflict of interest, including soliciting or accepting any remuneration from, of any kind or nature, directly or indirectly;
and may not have a financial interest in any salvage, repair, or any other business entity that obtains business in connection
with any claim that the public adjuster has a contract or an agreement to adjust.

Virginia Department of Insurance

A public adjuster may not participate, directly or indirectly, in the reconstruction, repair, or restoration of damaged property
that is the subject of a claim adjusted by the licensee; may not engage in any other activities that may be reasonably construed
as a conflict of interest, including soliciting or accepting any remuneration from, of any kind or nature, directly or indirectly;
and shall have no financial interest in any aspect of an insured's claim other than the salary, fee, commission, or
compensation that may be established in the written contract between the insured and the public adjuster.

Insurance Adjustment Bureau

Standards of Conduct of Public Adjuster, Section 18, subsection D, of the current Model Act allows a public adjuster to have
an interest in the claim, other than the adjusting fee, so long as, “full written disclosure has been made to the insured.” That
quoted language has been deleted from the proposed Model Act, at Section 19, Standards of Conduct of Public Adjuster,
subsection G.

We believe that the aforesaid full written disclosure ensures transparency and adequately protects the insured, and
respectfully suggest that it be retained, and that the proposal amendment not be adopted.

EL The public adjuster shall abstain from referring or directing the insured to get needed repairs or services in
connection with a loss from any person;-unless-diselosed-to-the-insured:.

Delaware Department of Insurance
Consider deleting just “unless disclosed to the insured” and leave the subparagraphs. This would allow a Public Adjuster to
make referrals but would prohibit them from making referrals to anyone with whom they may financially benefit.

Washington State Office of the Insurance Commissioner
Prefer including subsection (1) and (2) as the standard. PA’s have relationships with contractors- just as staff and independent

adjusters have relationships with contractors. It’s a problem if the PA has financial gain from using them, not because they
know a good contractor to recommend.

AAPIA

As to paragraph I, this restriction is overly broad. Home and business owners rely on public adjusters to help vet and choose
contractors. If there is no financial relationship between the public adjuster and the contractor, there is no conflict of interest,
and only a benefit to the consumer from utilizing the expertise of the public adjuster in this regard.
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Florida Association of Public Adjusters

Public adjusters play a crucial role in recommending reliable service providers, especially after disasters when scammers
often target policyholders. Delays or poor repairs worsen property damage. Like doctors referring specialists, public adjusters
connect policyholders with experts, enhancing service. Existing language in the Model Act prohibits financial interests and
kickbacks, addressing concerns of impropriety.

Florida supports the prohibition of public adjusters accepting additional fees or kickbacks and we believe that is already
addressed in the proposed section 19 G of the Model Act. Florida opposes this proposed restrictive violation of commercial
free speech.

Insurance Adjustment Bureau

Similarly, Section 18, Standards of Conduct of Public Adjuster, subsection F, of the current Model Act allows the public
adjuster to refer or direct the insured to obtain repairs or services from another entity with whom the public adjuster has a
financial interest, or from whom the public adjuster may receive compensation for the referral, so long as it is “disclosed to
the insured.” The proposed revision would be a total prohibition of any such referrals. While we are not attorneys, and do
not act as such, counsel advises that, in Pennsylvania, the public adjuster is allowed to make such referrals so long as the
proper disclosure is made to the insured.

Therefore, again, we believe that this ensures transparency and adequately protects the insured, and we respectfully
suggest that the proposed amendment not be adopted, and that this provision remain as it is in the current Model Act.
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