DRAFT SECTION 9 LANGUAGE BASED ON MAY, JUNE, AND JULY SUBGROUP MEETINGS
(Redline Tracked Language Reflects NAIC staff and Subgroup Co-Chair Suggested Language)

Section 9. Required Disclosure Provisions
A. General Rules
(1) Any disclosures, and the documents to which they refer, must be delivered in the written medium requested by the consumer. These documents must be available before the consumer submits a completed application. 
(2) All applications, policies, and certificates for coverages of supplementary or short-term health insurance must include specified in Section 8B, Hospital indemnity or Other Fixed Indemnity Coverage, shall contain a prominent disclosure statement, as required by this section, that reflects the type of coverage being provided. The disclosures required by this section may be modified only as approved by the commissioner and as needed to improve the accuracy and clarity of the disclosure.  	Comment by Rachel Bowden: The existing model had a general application disclosure and first-page policy disclosures. I think the same disclosure can be included in both locations. If the group prefers different statements on the application vs. policy/certificate, we can break that down as (a) and (b) under (3) - (12)
	(a) The disclosure statement must be in a Sans Serif font, in a. The statement may be made prominent in one or more of several ways, including using large font, leading, bolding, or italics. The font size that ismust be at least equal to the size type used for the headings or captions of sections of the documentapplication. 
	(b) In Tthe application, the disclosure statement must be placed in close proximity to the applicant’s signature block on the application. and read as follows:

	(c) In the policy and certificate, the disclosure statement must be placed on the first page of the policy or certificate.

	(d) In this section, the term “prominent” means that one or more methods are used to draw attention to the language, including using a larger font size, leading, underline, bolding, or italics.

Drafting Note: States should review their existing readability and accessibility laws and regulations and any applicable NAIC models to help to ensure the statements above are readable and accessible to potential applicants, including those with disabilities such as blindness or macular degeneration, deafness or hearing loss, learning disabilities, cognitive limitations, limited movement, speech disabilities, photosensitivity, and combinations of these. 
(3) For hospital indemnity coverage, the application, policy, and certificate must include a disclosure statement that reads as follows: 
[bookmark: _Hlk138257992][bookmark: _Hlk137218717]“This [policy] [certificate] pays fixed dollar benefits as a result of a covered hospitalization due to a sickness or injury.  The benefit amounts are not based on the cost of your medical expenses. These benefits are designed to be paid to the [policyholder] [certificate holder]. They are not intended to be paid directly to providers. This [policy] [certificate] is not major medical insurance and does not replace it. Read the description of benefits provided along with your [enrollment form /application} carefully.“
Drafting Note: The words “fixed dollar benefits” should be prominent. They may be made prominent in one or more of several ways, including using large font, leading, bolding, or italics.
(4) For other fixed indemnity coverage, the application, policy, and certificate must include a disclosure statement that reads as follows: 
[bookmark: _Hlk138258121]“This [policy] [certificate] pays fixed dollar benefits as a result of covered events resulting fromdue to a sickness or injury.  The benefit amounts are not based on the cost of your medical expenses. These benefits are designed to be paid to the [policyholder] [certificate holder]. They are not intended to be paid directly to providers. This [policy] [certificate] is not major medical insurance and does not replace it. Read the description of benefits provided along with your [enrollment form /application carefully.” 
(3) All applications for coverages specified in Section 8C, Disability Income Protection Coverage, shall contain a prominent statement in a Sans Serif font. The statement may be made prominent in one or more of several ways, including using large font, leading, bolding, or italics. The font size must be at least equal to the size type used for the headings or captions of sections of the application. The statement must be placed in close proximity to the applicant’s signature block on the application and read as follows: 
(5) For disability income protection coverage, the application, policy, and certificate must include a disclosure statement that reads as follows:
[bookmark: _Hlk135655504][bookmark: _Hlk137218929]“This [policy] [certificate] provides periodic payments [weekly, bi-weekly, or monthly] for a set length of specific period of time while you are disabled from a covered sickness or injury. Read the description of benefits provided along with your [enrollment form/application] carefully.”
(6) For accident only coverage, the application, policy, and certificate must include a disclosure statement that reads as follows:
“This [policy] [certificate] pays benefits for covered injuries from a covered accident. It does not provide benefits resulting from sickness. These benefits are designed to be paid to the [policyholder] [certificate holder]. They are not intended to be paid directly to providers. This [policy] [certificate] is not intended major medical insurance and does not replace it. Read the description of benefits provided along with your [enrollment form /application] carefully.”
Drafting Note: The words “from a covered accident” in the first sentence should be prominent. They may be made prominent in one or more of several ways, including using large font, leading, bolding, or italics.
(5) All applications for coverages specified in Section 8E, Specified Disease Coverage, shall contain a prominent statement in a Sans Serif font. The statement may be made prominent in one or more of several ways, including using large font, leading, bolding, or italics. The font size must be at least equal to the size type used for the headings or captions of sections of the application. The statement must be placed in close proximity to the applicant’s signature block on the application and read as follows:
(7) For specified disease coverage, the application, policy, and certificate must include a disclosure statement that reads as follows:
[bookmark: _Hlk137219124][bookmark: _Hlk137218955]“This [policy] [certificate] pays limited benefits as a result of the diagnosis or treatment of a covered disease specified in the [policy] [certificate].  These benefits are designed to be paid to the [policyholder] [certificate holder]. They are not intended to be paid directly to providers.  This [policy] [certificate] is not major medical insurance and does not replace it. Read the description of benefits provided along with your [enrollment form /application] carefully.”
(6) All applications for coverages specified in Section 8F, Specified Accident Coverage, shall contain a prominent statement in a Sans Serif font. The statement may be made prominent in one or more of several ways, including using large font, leading, bolding, or italics. The font size must be at least equal to the size type used for the headings or captions of sections of the application. The statement must be placed in close proximity to the applicant’s signature block on the application and read as follows:
(8) For specified accident coverage, the application, policy, and certificate must include a disclosure statement that reads as follows: 
“This [policy] [certificate] provides benefits for a specifically identified type of accident as named in the policy. It does not provide benefits resulting from sickness. These benefits are designed to be paid to the [policyholder] [certificate holder]. They are not intended to be paid directly to providers. This [policy] [certificate] is not major medical insurance and does replace it. Read the description of benefits provided along with your [enrollment form /application] carefully.”
(7) All applications for coverages specified in Section 8G, Limited Benefit Health Coverage, shall contain a prominent statement in a Sans Serif font. The statement may be made prominent in one or more of several ways, including using large font, leading, bolding, or italics. The font size must be at least equal to the size type used for the headings or captions of sections of the application. The statement must be placed in close proximity to the applicant’s signature block on the application and read as follows:
(9) For limited benefit coverage, the application, policy, and certificate must include a disclosure statement that reads as follows:
“The [policy] [certificate] pays limited benefits as a result of a covered event as specified in the [policy] [certificate]. These limited benefits are designed to be paid to the[policyholder] [certificate holder].   They are not intended to be paid directly to providers.  This [policy] [certificate] is not major medical insurance and does not replace it.] Read the description of benefits provided along with your [enrollment form /application] carefully.” 
SUBGROUP ENDED HERE AT THE END OF ITS JULY 10 MEETING
(10) For limited scope dental coverage, the application, policy, and certificate must include a disclosure statement that reads as follows:	Comment by Rachel Bowden: From the NAIC consumer representatives
“The [policy] [certificate] provides dental benefits only. It is not intended to cover all dental expenses. ReadReview your [policy] [certificate] carefully to understand what dental services it covers and any cost-sharing that may be your responsibility before you decide whether to submit an application.”

Drafting Note: The sentence “It is not intended to cover all dental expenses.” should be prominent. It may be made prominent in one or more of several ways, including using large font, leading, bolding, or italics.
(11) for limited scope vision coverage, the application, policy, and certificate must include a disclosure statement that reads as follows:	Comment by Rachel Bowden: From the NAIC consumer representatives
“The [policy] [certificate] provides vision benefits only. It is not intended to cover all vision expenses. ReadReview your [policy] [certificate] carefully to understand what vision services are covered and any cost-sharing that may be your responsibility before you decide whether to submit an application.”

Drafting Note: The sentence “It is not intended to cover all vision expenses or any other healthcare expenses.” should be prominent. It may be made prominent in one or more of several ways, including using large font, leading, bolding, or italics.
(12) for short-term health insurance, the application, policy, and certificate must include a disclosure statement that reads as follows:	Comment by Rachel Bowden: From the NAIC consumer representatives
“The [policy] [certificate] only covers healthcare expenses named in the [policy] [certificate]. It may not cover all pre-existing conditions. Carefully readreview the [policy] [certificate] to understand what health care expenses it covers and what pre-existing conditions it will not cover before you decide whether to submit an application.”


BELOW IS EXISTING LANGUAGE IN SECTION 9A TO ILLUSTRATE WHICH SECTIONS THE SUBGROUP HAS REPLACED WITH NEW LANGUAGE AND WHICH SECTIONS STILL REMAIN TO BE DISCUSSED IN 9A.
(1)	All applications for coverages specified in Sections 7B, C, D, E, G, I, J, K and L shall contain a prominent statement by type, stamp or other appropriate means in either contrasting color or in boldface type at least equal to the size type used for the headings or captions of sections of the application and in close conjunction with the applicant’s signature block on the application as follows:

“The [policy] [certificate] provides limited benefits. Review your [policy][certificate] carefully.”

(2)	All applications for dental plans shall contain a prominent statement by type, stamp or other appropriate means in either contrasting color or in boldface type at least equal to the size type used for the headings or captions of sections of the application and in close conjunction with the applicant’s signature block on the application as follows:	Comment by Rachel Bowden: Now in (10)

“The [policy] [certificate] provides dental benefits only. Review your [policy] [certificate] carefully.”

(3)	All applications for vision plans shall contain a prominent statement by type, stamp or other appropriate means in either contrasting color or in boldface type at least equal to the size type used for the headings or captions of sections of the application and in close conjunction with the applicant’s signature block on the application as follows:	Comment by Rachel Bowden: Now in (11)

“The [policy] [certificate] provides vision benefits only. Review your [policy] [certificate] carefully.”

(134)	Each policy of individual accident and sickness insurance and group supplemental health insurance supplementary or short-term health insurance subject to this regulation, as provided in Section 3A of this regulation, shall include a renewal, continuation or nonrenewal provision. The language or specification of the provision shall be consistent with the type of contract to be issued. The provision shall be appropriately captioned, shall appear on the first page of the policy, and shall clearly state the duration, where limited, of renewability and the duration of the term of coverage for which the policy is issued and for which it may be renewed.

(145)	Except for riders or endorsements by which the insurer effectuates a request made in writing by the policyholder or exercises a specifically reserved right under the policy, all riders or endorsements added to a policy after date of issue or at reinstatement or renewal that reduce or eliminate benefits or coverage in the policy shall require signed acceptance by the policyholder. After date of policy issue, any rider or endorsement that increases benefits or coverage with a concomitant increase in premium during the policy term must be agreed to in writing signed by the policyholder, except if the increased benefits or coverage is required by law. The signature requirements in this paragraph apply to group supplemental health insurance certificates only where the certificate holder also pays the insurance premium. 

(156)	Where a separate additional premium is charged for benefits provided in connection with riders or endorsements, the premium charge shall be set forth in the policy or certificate.

(167)	A policy or certificate that provides for the payment of benefits based on standards described as “usual and customary,” “reasonable and customary,” or words of similar import shall include a definition of the terms and an explanation of the terms in its accompanying outline of coverage.

(178)	If a policy or certificate contains any limitations with respect to preexisting conditions, the limitations shall appear as a separate paragraph of the policy or certificate and be labeled as “Preexisting Condition Limitations.”

(9)	All accident-only policies and certificates shall contain a prominent statement on the first page of the policy or certificate, in either contrasting color or in boldface type at least equal to the size of type used for headings or captions of sections in the policy or certificate, a prominent statement as follows:	Comment by Rachel Bowden: Now in (6)

“Notice to Buyer: This is an accident-only [policy][certificate] and it does not pay benefits for loss from sickness. Review your [policy][certificate] carefully.”

Accident-only [policies][certificates] that provide coverage for hospital or medical care shall contain the following statement in addition to the Notice to Buyer above: “This [policy][certificate] provides limited benefits. Benefits provided are supplemental and are not intended to cover all medical expenses.”

(1810)	All policies and certificates, except single-premium nonrenewable policies and as otherwise provided in this paragraph, shall have a notice prominently printed on the first page of the policy or certificate or attached to it stating in substance that the policyholder or certificateholder shall have the right to return the policy or certificate within thirty [30] days of its delivery and to have the premium refunded if, after examination of the policy or certificate, the policyholder or certificate holder is not satisfied for any reason. 

Drafting Note: This section should be included only if the state has legislation granting authority.

(1911)	If age is to be used as a determining factor for reducing the maximum aggregate benefits made available in the policy or certificate as originally issued, that fact shall be prominently set forth in the outline of coverage.

(2012)	If a policy or certificate contains a conversion privilege, it shall comply, in substance, with the following: The caption of the provision shall be “Conversion Privilege” or words of similar import. The provision shall indicate the persons eligible for conversion, the circumstances applicable to the conversion privilege, including any limitations on the conversion, and the person by whom the conversion privilege may be exercised. The provision shall specify the benefits to be provided on conversion or may state that the converted coverage will be as provided on a policy form then being used by the insurer for that purpose.

(2113)	(a)	Outlines of coverage delivered in connection with policies defined in this regulation as hospital confinement indemnity or other fixed indemnity (Section 7E8B), specified disease (Section 7J8E), or limited benefit health coverages (Section 7L8G) to persons eligible for Medicare by reason of age shall contain, in addition to the requirements of Subsections FD and JF, the following language, which shall be printed on or attached to the first page of the outline of coverage:

This IS NOT A MEDICARE SUPPLEMENT policy. If you are eligible for Medicare, reviewread the Guide to Health Insurance for People With Medicare available from the company.

(b)	An insurer shall deliver to persons eligible for Medicare any notice required under [insert reference to state law equivalent of Section 17D of the Model Regulation to Implement the NAIC Medicare Supplement Insurance Minimum Standards Model Act].

(2214)	Insurers, except direct response insurers, shall give a person applying for specified disease insurance a Buyer’s Guide approved by the commissioner at the time of application enrollment and shall obtain all recipients’ written acknowledgement of the guide’s delivery. Direct response insurers shall provide the Buyer’s Guide upon request but not later than the time that the policy or certificate is delivered.

(15)	All specified disease policies and certificates shall contain on the first page or attached to it in either contrasting color or in boldface type at least equal to the size type used for headings or captions of sections in the [policy][certificate], a prominent statement as follows:Notice to Buyer: This is  specified disease [policy] [certificate].This [policy] [certificate] provides limited benefits. Benefits provided are supplemental and are not intended to cover all medical expenses. Read your [policy] [certificate] carefully with the outline of coverage and the Buyer’s Guide.	Comment by Rachel Bowden: Now in (7)

Drafting Note: The second sentence of this caption should only be required in those states where the commissioner exercises discretionary authority and requires the guide.

(16)	(a)	All hospital confinement indemnity or other fixed indemnity policies and certificates shall display prominently by type, stamp or other appropriate means on the first page of the policy or certificate, or attached to it, in either contrasting color or in boldface type at least equal to the size type used for headings or captions of sections in the [policy][certificate] the following:	Comment by Rachel Bowden: Now in (3) and (4)
I retained to illustrate where we had previously included the required federal disclosure language. We discussed the new proposed rule on 7/10. If adopted, that rule would create new disclosure language applicable to both individual and group hospital and other fixed indemnity policies.

	“Notice to Buyer: This is a hospital confinement indemnity [or other fixed indemnity] [policy][certificate]. This [policy][certificate] provides limited benefits. Benefits provided are supplemental and are not intended to cover all medical expenses.”

(b)	For all “hospital indemnity or other fixed indemnity” products sold in the individual market, a notice must be displayed prominently in the application materials in at least 14 point type that has the following language: “THIS IS A SUPPLEMENT TO HEALTH INSURANCE AND IS NOT A SUBSTITUTE FOR MAJOR MEDICAL COVERAGE.”

(17)	All limited benefit health policies and certificates shall display prominently by type, stamp or other appropriate means on the first page of the policy or certificate, or attached to it, in either contrasting color or in boldface type at least equal to the size type used for headings or captions of sections in the [policy][certificate] the following:	Comment by Rachel Bowden: Now in (9)

“Notice to Buyer: This is a limited benefit health [policy][certificate]. This [policy][certificate] provides limited benefits. Benefits provided are supplemental and are not intended to cover all medical expenses.”

(18)	All basic hospital expense policies and certificates shall display prominently by type, stamp or other appropriate means on the first page of the policy or certificate, or attached to it, in either contrasting color or in boldface type at least equal to the size type used for headings or captions of sections in the [policy][certificate] the following:

“Notice to Buyer: This is a basic hospital expense [policy][certificate]. This [policy][certificate] provides limited benefits and should not be considered a substitute for comprehensive health insurance coverage.”

(19)	All basic medical-surgical expense policies and certificates shall display prominently by type, stamp or other appropriate means on the first page of the policy or certificate, or attached to it, in either contrasting color or in boldface type at least equal to the size type used for headings or captions of sections in the [policy][certificate] the following:

 “Notice to Buyer: This is a basic medical-surgical expense [policy][certificate]. This [policy][certificate] provides limited benefits and should not be considered a substitute for comprehensive health insurance coverage.”

(20)	All basic hospital/medical-surgical expense policies and certificates shall display prominently by type, stamp or other appropriate means on the first page of the policy or certificate, or attached to it, in either contrasting color or in boldface type at least equal to the size type used for headings or captions of sections in the [policy][certificate] the following:

“Notice to Buyer: This is a basic hospital/medical-surgical expense [policy][certificate]. This [policy][certificate] provides limited benefits and should not be considered a substitute for comprehensive health insurance coverage.”

(21)	All individual basic medical expense policies shall display prominently by type, stamp or other appropriate means on the first page of the policy, or attached to it, in either contrasting color or in boldface type at least equal to the size type used for headings or captions of sections in the policy the following:

“Notice to Buyer: This is an individual basic medical expense policy. This policy provides benefits that are not as comprehensive as individual major medical expense coverage and should not be considered a substitute for comprehensive health insurance coverage.”

(22)	All dental plan policies and certificates shall display prominently by type, stamp or other appropriate means on the first page of the policy or certificate, or attached to it, in either contrasting color or in boldface type at least equal to the size type used for headings or captions of sections in the [policy][certificate] the following:	Comment by Rachel Bowden: Now in (10)

“Notice to Buyer: This [policy] [certificate] provides dental benefits only.”

(23)	All vision plan policies and certificates shall display prominently by type, stamp or other appropriate means on the first page of the policy or certificate, or attached to it, in either contrasting color or in boldface type at least equal to the size type used for headings or captions of sections in the [policy][certificate] the following:	Comment by Rachel Bowden: Now in (11)

“Notice to Buyer: This [policy] [certificate] provides vision benefits only.”
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