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Date: 3/12/21 
 
Virtual Meeting  
(in lieu of meeting at the 2021 Spring National Meeting) 
 
TITLE INSURANCE (C) TASK FORCE 
Tuesday, March 16, 2021 
12:30 – 2:00 p.m. ET / 11:30 a.m. – 1:00 p.m. CT / 10:30 a.m. – 12:00 p.m. MT / 9:30 – 11:00 a.m. PT 

 
 

ROLL CALL 
 
Judith L. French, Chair Ohio Troy Downing Montana 
David Altmaier, Vice Chair Florida Bruce R. Ramge Nebraska 
Lori K. Wing-Heier Alaska Barbara D. Richardson Nevada 
Peni Itula Sapini Teo American Samoa Marlene Caride New Jersey 
Karima M Woods District of Columbia Russell Toal New Mexico 
Colin M. Hayashida Hawaii Mike Causey North Carolina 
Vicki Schmidt Kansas Jessica K. Altman Pennsylvania 
James J. Donelon Louisiana Raymond G. Farmer South Carolina 
Kathleen A. Birrane Maryland Larry D. Deiter South Dakota 
Grace Arnold Minnesota Michael S. Pieciak Vermont 
Chlora Lindley-Myers Missouri Scott A. White Virginia 
 
NAIC Support Staff: Anne Obersteadt/Aaron Brandenburg 
 
AGENDA 
 
1. Consider Adoption of its Feb. 23, 2021 Minutes—Director Judith L. French (OH)  Attachment One 

 
2. Hear Part Two of a Presentation on Impacts of the Pandemic on the Title  Attachment Two 

Insurance Industry—Steve Gottheim (American Land Title Association—ALTA), 
Mary Thomas (Stewart Title) and Nick Hacker (Guaranty & Title Co.) 

 
3. Discuss Revised 2021 Work Plan—Director Judith L. French (OH)  Attachment Three 
 
4. Discuss Comments Received on Revision Suggestions to the Title Insurance  Attachments Four-Six 

Consumer Shopping Tool Template — Director Judith L. French (OH) 
 
5. Discuss Any Other Matters Brought Before the Task Force 

— Director Judith L. French (OH) 
 
6. Adjournment 
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Draft: 3/12/21 
 

Title Insurance (C) Task Force 
Virtual Meeting 

February 23, 2021 
 
The Title Insurance (C) Task Force met Feb. 23, 2021. The following Task Force members participated: Judith L. French, 
Chair, represented by Michelle Brugh Rafeld (OH); David Altmaier, Vice Chair, represented by Jeffrey Joseph and Anoush 
Brangaccio (FL); Lori K. Wing-Heier (AK); Karima M. Woods represented by Angela King (DC); Colin M. Hayashida 
represented by Martha Im (HI); Vicki Schmidt represented by James Norman (KS); James J. Donelon represented by Charles 
Hansberry (LA); Kathleen A. Birrane represented by David Zitterbart (MD); Grace Arnold represented by Phil Vigliaturo 
(MN); Chlora Lindley-Myers (MO); Troy Downing (MT); Mike Causey represented by Timothy Johnson (NC); Bruce R. 
Ramge (NE); Marlene Caride represented by Randall Currier (NJ); Russell Toal (NM); Jessica K. Altman represented by 
Michael McKenney (PA); Raymond G. Farmer represented by Daniel Morris (SC); Larry D. Deiter represented by Maggie 
Dell (SD); Scott A. White represented by Mike Beavers (VA); and Michael S. Pieciak represented by Kevin Gaffney (VT).  
 
1. Adopted its Oct. 21, 2020, Minutes 

 
The Task Force met Oct. 21, 2020, to adopt its 2021 proposed charges. 
 
Superintendent Toal made a motion, seconded by Ms. Brangaccio, to adopt the Task Force’s Oct. 21, 2020, minutes (see NAIC 
Proceedings – Fall 2020, Title Insurance (C) Task Force, Attachment One). The motion passed unanimously.  
 
2. Discussed its 2021 Work Plan 

 
Ms. Rafeld stated that the proposed list of work plan ideas for 2021 is as follows: 
 

1. Will explore the effects of the COVID-19 pandemic on the title insurance industry through presentations. 
a. The first presentation will be from the American Land Title Association (ALTA) during the Feb. 23 meeting.  

 
2. Revise the Title Insurance Consumer Shopping Tool (Shopping Tool) template through member drafting sessions 

beginning March 23.  
a. Please notify NAIC staff Anne Obersteadt (aobersteadt@naic.org) by March 12 if you would like to 

participate.  
b. The drafting group would like to solicit revision suggestions for its consideration. Please submit revision 

suggestions to NAIC staff Anne Obersteadt (aobersteadt@naic.org) by March 12. 
 

3. Will assist the Antifraud (D) Task Force in combating fraud through joint calls and meetings.  
a. A request was sent Jan. 28 to Antifraud (D) Task Force members asking them to share reports of title 

insurance fraud and/or mortgage fraud trends in their state. Responses will be used to develop sharing 
opportunities though future calls and meetings. 
 

4. Will consult with the Consumer Financial Protection Bureau (CFPB) through regulator-only calls with the CFPB. 
 
Ms. Rafeld stated that the first item in the proposed work plan should also include inviting consumer representatives, title 
underwriters, and state insurance regulators to provide presentations on this topic. She stated that Birny Birnbaum (Center of 
Economic Justice—CEJ) brought up some very interesting questions related to virtual closings in his submitted comment letter. 
Answering these questions, concerns or issues consumers have raised since the pandemic through a presentation from Mr. 
Birnbaum and other consumer representatives would be beneficial to the Task Force.  
 
On its last call in 2020 to discuss its 2021 proposed charges, the Task Force decided it should prioritize updating the Shopping 
Tool. As such, the second work plan item is to do so through member drafting sessions beginning March 23. Members of the 
Task Force interested in participating were directed to notify NAIC staff by email by March 12. Also, to get the drafting process 
started, revision suggestions from members, interested state insurance regulators, and interested parties for the drafting group 
to consider in its drafting sessions were requested to be submitted by March 12 to NAIC staff. 

mailto:aobersteadt@naic.org
mailto:aobersteadt@naic.org
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Mr. Birnbaum stated that the Task Force should take an analytic approach to evaluate how the Shopping Tool should be updated 
by establishing criteria that helps determine what is or is not useful. Criteria includes determining how or if the Shopping Tool 
has been used by states and consumers. It also includes evaluating if the format needs to be revised and if the distribution 
channel needs improvement.  
 
The third work plan item meets the Task Force’s charge to assist the Antifraud (D) Task Force in combating fraud. On January 
28, a request was sent out to Antifraud (D) Task Force members asking them to share reports of title insurance fraud and/or 
mortgage fraud trends in their state. NAIC staff compiled the responses, and at a high level, states reported some of the 
following issues: consumer protection letter (CPL) concerns, defalcations, fraudulent settlement transactions, wire fraud 
complaints, cybercrime, improper rebating and discount offerings, payment of unlawful compensation to realtors, and using 
higher priced owners’ policies of title insurance without notice or consent of the policyholder. Including a regulator-only call 
with Antifraud (D) Task Force members to discuss these issues in greater detail could be helpful in determining if further such 
meetings are needed.  
 
The fourth agenda item is designed to meet the Task Force’s charge to consult with the CFPB. An email was sent to the CFPB 
about this charge and the Task Force’s desire to work with them once again. If the CFPB is open to the suggestion, receiving 
an update from them on a future call would be very helpful. There may even be a need to have regulator-only calls with the 
CFPB and the Antifraud (D) Task Force.  
 
Ms. Rafeld stated that AM Best sent NAIC staff its recently released Market Segment Outlook: US Title Insurance report. She 
proposed that hearing a presentation from AM Best on the report may address the comments received from Mr. Birnbaum on 
the need to examine title insurance profitability. She further proposed that Mr. Birnbaum’s questions on race and title insurance 
be referred to the Special (EX) Committee on Race and Insurance since they fall in line with the charges that the Committee is 
exploring.  
 
Superintendent Toal stated that he has concerns in referring race and insurance issues to the Special (EX) Committee on Race 
and Insurance. He stated that it deserves the attention of the Title Insurance (C) Task Force. Mr. Birnbaum stated that the CEJ’s 
preference was to keep the issue at the Task Force level and inform the Committee that this is the Task Force’s preference. The 
Committee is examining global issues in this area. The Task Force should look into title insurance specific considerations. 
Steve Gottheim (ALTA) stated that he agrees with Mr. Birnbaum because there are many differences in the way title insurance 
operates, including in its rate structures and the proxies it uses for risk. Ms. Rafeld stated that the proposed 2021 work plan is 
a fluid document, and she said she would examine before the next call whether there is a place within the Task Force’s charges 
that the race and insurance issues could be taken up. She also stated that she would reach out to the Committee NAIC staff 
support to get feedback on how best to coordinate. 
 
Mr. Gottheim stated that ALTA is in the final stages of updating its policy forms, and it would like to present on the updates 
to the Task Force during the Summer National Meeting or a later meeting. 
 
Mr. Beavers requested that the AM Best report be distributed to the Task Force. Ms. Rafeld said NAIC staff would distribute 
it to the Task Force after the meeting.  
 

3. Heard Part One of a Presentation on the Effects of the Pandemic on the Title Insurance Industry 
 
Mr. Gottheim, Mary Payne Thomas (Stewart Title), and Nick Hacker (Guaranty & Title Co.) outlined how the title insurance 
industry was able to pivot its services during the early stages of the pandemic. In mid-March 2020, many states issued stay-at-
home orders, and companies were suddenly left to figure out how to operate remotely. Volatile swings in demand in these early 
weeks drove uncertainty on how the pandemic and the resulting recession would affect home buying and the title business, 
potentially leading to furloughs. A number of companies saw volume drop over 40% in March and early April. Over five 
thousand title companies took Paycheck Protection Program (PPP) loans. Volume then spiked from new interest in home 
ownership and low interest rates.  
 
The industry met these challenges and worked to ensure that closings occurred safely and efficiently. Closing options employed 
were in-person with accommodations for social distancing, curbside where the customer remained in the car during the closing, 
and remote via the internet with a webcam. Notarization methods used include: 1) remote online notarization (RON) of 
electronic documents with use of multi-factor authentication; 2) remote online notarization of paper documents (PRON) 
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delivered via mail or courier with use of multi-factor authentication; 3) remote notarization of paper documents via audio-
video (RIN); 4) traditional wet in-person notarization (TWIN); and 5) in-person notarization of electronic documents (PEN). 
Twenty-nine states had passed online notary legislation by November 2020. Online closing is useful, but it is still cumbersome 
due to the multi-factor authentication needed to keep the transaction safe and the large number of partners involved in the 
process.  
 
There were many operational logistics that had to be worked out to produce a policy and close remotely. This included how to 
access needed public records when county recording offices are shut down, operating remotely, or operating on a skeleton 
staff. Some offices did not provide the ability to do a title search or record a document. Offices providing online services still 
came with the challenge of getting land records with sufficient history. Companies were faced with making a risk judgment on 
how comfortable they were with the limited data available to do the transaction. Since the operating procedure at each county 
office varied greatly, constant monitoring was needed to evaluate each individual county situation. It was of great help when 
several states partnered with the U.S. Department of Homeland Security and the General Services Administration (GSA) to 
put out a list of central services that included title insurance and county recorders.  
 
To stay open, companies incurred many extra costs, including personal protection equipment—masks, sanitizer, Plexiglas, 
single-use pens—for employees and customers, new equipment to allow work from home and digital closing, internet access, 
and training on new protocols and technology. Not every job could be done remotely. Contingency plans were developed to 
keep operations going when an employee had to quarantine. This was especially challenging in rural operations where there 
may have been only one person doing that job with the nearest overflow staff two hours away. Safety protocols with little 
information, such as how long the coronavirus lasts on paper, also had to addressed.  
 
The innovation that occurred out of necessity was spectacular in the industry. For example, there were companies that partnered 
with local distilleries to produce hand sanitizer. Other local offices rented wedding tents to set up drive through closings. Much 
of the innovation was due to technology. Technology will continue to be important to innovation in the title industry. However, 
technology is also driving up the cost of transactions. RON on average doubles staff time. These systems come with per 
transaction fees, require more training, new equipment, and other systems to be able to set it up. The industry’s challenge will 
be providing local service to home buyers (or homeowners refinancing) and balancing it with the needs of its staff. 
 
Ms. Rafeld stated that the presentation had been very eye opening on the level of creativity the industry was forced to use as 
soon as the pandemic hit. She invited Mr. Gottheim, Ms. Thomas and Mr. Hacker to continue their presentation at the Task 
Force’s March 16 call.  
 
Having no further business, the Title Insurance (C) Task Force adjourned. 

 
W:\National Meetings\2021\Spring\TF\Title\2.23-TitleTF.docx 
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Title Industry & COVID Continued



Recap

• Uncertainty

– Most companies saw 40% drop in volume

– County Closures: how do you conduct a search and close the deal

• Pivot

– Safer closings: digital up 500+%

– Volume rebounded: driven by refinances

– Costs went up due to digital closings and PPE expense

• Flexibility

– Staffing challenges presented by infection

– Support for teams and communities



WHAT’S COMING DOWN THE PIKE



2020 was a unicorn year

2019 2020 2021 2022

Existing Home 

Sales

5.34m 5.65m 6.04m 5.7m

New Homes 682k 811k 860k 851k

Price change 5% 10.3% 4.2% 2.5%

Purchase 

Mortgage

$1.36t $1.6t $1.81t $1.785t

Refinance $1.01t $2.8t $2.2t* $1.3t

Fannie Mae

*assumes rates stay below 3%



Foreclosure & forbearance

• Federal government staying foreclosures and evictions through 

June

– States have similar limits in place

• How will market handle distress

– Black Knight reported 2.7 million Americans have active forbearance 

plans

– 308,000 already in modifications

– 1% of commercial sales are distressed (was 20% in 2010).

• Keep in mind that in nonjudicial foreclosures states, title companies 

are often listed as the trustee in a consumer's mortgage



Claims

• Additional reserving uncertainty given low foreclosure rate

• Mix of claims is changing with more people at home 

– Neighbor disputes & issues related to renovations more prevalent

• Challenges with mail service

– Continue to see delayed mail delivery and service impacting 

receipt of policies and claims notifications



WHAT REGULATORS HAVE DONE TO HELP



What has helped in this pandemic

• Relaxing in person audit or examination requirements 

– Allow more of audits to be conducted electronically 

• Waiving notary and original signature requirements on filed 

forms 

• Allowing virtual education and testing for licensing



HELPING IN THE COMMUNITY
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TITLE INSURANCE (C) TASK FORCE 

2021 Draft Work Plan 
 
 
2021 Adopted Charges:  

1. Monitor issues and developments occurring in the title insurance industry, and provide support 
and expertise to other NAIC committees, task forces and/or working groups, or outside entities, 
as appropriate. 

2. Review and assist various regulatory bodies in combating fraudulent and/or unfair real estate 
settlement activities. Such efforts could include working with the Antifraud (D) Task Force and 
other NAIC committees, task forces and/or working groups to combat mortgage fraud and 
mitigating title agent defalcations through the promotion of closing protection letters (CPLs) and 
other remedies. Report results at each national meeting. 

3. Consult with the Consumer Financial Protection Bureau (CFPB) and other agencies responsible 
for information; education; and disclosure for mortgage lending, closing and settlement services 
about the role of title insurance in the real estate transaction process. 

4. Consider the effectiveness of changes in financial reporting by title insurance companies, and 
identify further improvements and clarifications to blanks, instructions, Statement of Statutory 
Accounting Principles (SSAPs), solvency tools, and other matters, as necessary. Coordinate 
efforts with the Statutory Accounting Principles (E) Working Group. 

5. Revise the Title Insurance Consumer Shopping Tool Template to include questions and answers 
about title insurance-related fraud topics, including but not limited to, CPLs and wire fraud. 

6. Evaluate the effectiveness of CPLs, including but not limited to, intent, state regulation and 
requirements, consumer protections offered and excluded, and potential alternatives for 
coverage. 

7. Explore short-term and long-term issues and solutions from the pandemic. 

2021 Proposed Work Plan:  
 

1. Will explore impacts of the Pandemic on the Title Insurance Industry through presentations. 
a. Presentation, Part 1 from American Land Title Association (ALTA) on the Feb. 23 call.  
b. Presentation, Part 2 from American Land Title Association (ALTA) on the Mar. 16 call.  
c. Possible presentations from other interested parties. 
d. Produce a brief summarizing findings. 

2. Revise the Title Insurance Consumer Shopping Tool Template.  
a. Discuss comment letters on revision suggestions during the Mar. 16 call. 
b. Member drafting sessions begin March 23rd.  
c. Drafting members: Michelle Rafeld (OH); Anoush Brangaccio and Jeff Joseph (FL); 

Warren Byrd (LA); Marianne M. Baker (TX); Sharon Richetti (MT); Tim Johnson (NC); 
Erica Bailey (MD); Dorcas Voyles (FL DFS); Marjorie Thompson (MO) and Michael T. 
Beavers (VA) 

3. Monitor issues and developments occurring in the title insurance industry, including profitability 
and claims settlement. 

a. Presentation by AM Best on the latest Best’s Market Segment Report on the U.S. Title 
Insurance Market on TBD. 

b. Presentation by Demotech on TBD. 



  

c. Presentation by consumer representatives on consumer protection issues they are 
hearing on TBD. 

d. Potential presentation by the Federal Bureau of Investigation (FBI) on cybercrime and 
business email compromises.  

e. Explore a presentation regarding criminal investigations of wire fraud. 
4. Assist the Antifraud (D) Task Force in combating fraud through joint calls and meetings.  

a. A request was sent Jan. 28 to Antifraud Task Force members asking them to share 
reports of title insurance fraud and/or mortgage fraud trends in their state. Responses 
will be used to develop sharing opportunities though future calls and meetings. 

5. Will consult with the Consumer Financial Protection Bureau (CFPB) through regulator-only 
and/or open calls with the CFPB. 

a. Presentation from CFPB on recent changes and priorities. 
b. Determine if joint regulatory-only calls are needed. 

6. Determine role of the Task Force in exploring race and insurance implications in the title 
insurance space. 

a. Confer with the Special (EX) Committee on Race and Insurance and Property Casualty 
Insurance (C) Committee. 



Discuss Comments Received on Revision 
Suggestions to the Title Insurance Consumer 
Shopping Tool Template
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Title Insurance Consumer Shopping Tool 
Summary of Revision Suggestions 

 
Mike Beavers (VA): 

Revise (Added Deleted): 
• Buying or Refinancing a Home or Property Section: 

o If you’ve found the perfect home or property subsection: 
• Combine the 5th and 6th bullet to: “You’ll buy homeowners insurance through a licensed 

property and casualty insurance agent who can also assist you in determining if you need 
additional coverages such as flood or earthquake.” 

• “You’ll sign legal paperwork to finalize your new loan at the closing which may be held in 
person or virtually.” 

o If you’re refinancing your home or property subsection: 
• Should identify lenders & owners in the following: “You’ll decide if you need title 

insurance, which you can buy from a licensed title agent or company.” 
• Two Types of Title Insurance—Owner’s and Lender’s Policies Section: 

• Consider noting coverage can also apply to heirs after this sentence: “An owner’s policy 
is issued for the amount you paid to buy your home, and the policy will cover you as long 
as you own an interest in the property.” 

• What Doesn’t Title Insurance Cover? Section: 
• Add a comment that encourages consumers to contact their title insurance company if 

there are any questions regarding coverage of a possible claim after this sentence: “Ask 
for a list of what will and will not be covered and be sure to read your policy.” 

• The Right to Choose Your Own Title Agent/Company Section:  
• “You can look up title insurance agents, agencies and companies in the phone book.” 

• Closing Agents Section: 
• Consider expanding to include banks and real estate brokers handling some settlements 

(VA allows) to this sentence: “Other professionals, such as attorneys, also can be closing 
agents.” 

• Shop Around for Title Insurance and Closing Services Section: 
• Consider mentioning some states allow for negotiated rates (VA does).  

• Final Tips to Remember Section: 
• Consider adding fraud tips.  Business email compromise is VA’s biggest issue.  

o Tips from FBI: https://www.fbi.gov/scams-and-safety/common-scams-and-
crimes/business-email-compromise  

• Consider adding: Red flags and prevention methods for Business (BEC) and personal 
email compromises, phishing, etc. including: 

o What to do if a compromise is suspected (contact the title agency and or lender 
by phone to verify the wire/payment instruction changes are valid before wiring 
or sending any funds). 

o  Contact the financial institution and the FBI to attempt to recover funds of a 
fraudulent email/wire scam. 

o Mention it’s more difficult to recover already wired funds versus 
verifying/validating suspected fraudulent email wire instructions. 

o Obtain the title companies policy and procedure for wire transfers or alternate 
forms of payment to prevent the potential wire fraud (Cashier’s checks, etc.). 

https://www.fbi.gov/scams-and-safety/common-scams-and-crimes/business-email-compromise
https://www.fbi.gov/scams-and-safety/common-scams-and-crimes/business-email-compromise


o If fraud is confirmed contact the financial institution first to recall the wire, 
contact a local FBI office for assistance to recover funds and file a complaint with 
IC3 as soon as possible. 

o Contact your title company or financial institution by phone using a business 
card, main office number, or the phone number via an Internet search versus an 
email or a phone number provided on a suspect email, etc. 

o Consider adding the FBI IC3 website information on the last page with the HUD, 
CFPB, and National Flood Insurance Program information and websites.  
 FBI Internet Crime Complaint Center IC3 website link 

(https://www.ic3.gov/ )  
 Business Email Compromise (BEC): https://www.ic3.gov/Home/BEC 

 
Warren Byrd (LA): 
Revise (Added Deleted): 

• Replace “agent” with “producer” throughout the document. 
• Introduction Section: 

• “…decisions you make when you buy or refinance a home can have effects for years to 
come, it's important to take time to learn about the process so you can make wise good 
decisions.” 

• “However, before you agree to do business with anyone, however, …” 
• Buying or Refinancing a Home or Property Section: 

• “You'll choose a "closing date" to sign paperwork and take ownership of your new home 
or property.” 

• “You may be able to buy a home warranty that generally covers the mechanical 
breakdown of individual parts of a home, such as the electrical and plumbing systems and 
major appliances (refrigerators, air conditioners, heaters, and dishwashers). A warranty 
doesn’t cover the home's structure and, may or may not include cover appliances, ends at 
a specific point and time..” 

• “You'll sign legal paperwork to finalize your new loan and purchase of your new home or 
property.” 

• What is Title Insurance, and What Does it Cover? Section 
• “And if you lose the dispute, you could lose money, the equity you have in your home, 

and possibly the ownership of what you thought was your property.” 
• What Does Title Insurance Cost? Section: 

• “If you're buying a lender’s policy, the price of title insurance will depend on the your loan 
amount of your loan.” 

• The Difference Between Title and Homeowners Insurance Section: 
• Create separate bullets for each of these sentences: “Homeowners insurance protects 

you against future issues that can cause damage to your home or personal property. 
Homeowners insurance also limits your personal legal responsibility (or liability) if 
someone is injured while they're on your property.” 

• Support this bullet: “A homeowners insurance policy is paid for on an ongoing basis and 
is up for renewal each year.” 

• The Real Estate Closing Section: 
• The closing disclosure shows all of the money to that must be paid to complete the 

transaction.  
• Add a “The Role of Fraudsters in Real Estate Transactions” section  

https://www.ic3.gov/Home/BEC
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Confidential 

Adopted by the Title Insurance (C) Task Force July 30, 2015 
 
 
 

How to Buy Title 
Insurance in 
[Insert State] 

 
This guide: 
• Covers the basics of title insurance. 
• Explains the need for title insurance. 
• Offers tips to shop for title insurance 

and closing services. 
• Gives you questions you should ask 

before you buy title insurance. 
 
 
 
 
 
 
 

[Name] [DOI Logo] 
[Superintendent of Insurance] 

 
[DOI Website Address] 

 
Drafting Note: This template has been developed for state departments of insurance who are 
interested in providing a consumer education publication regarding title insurance. The 
template was developed as a comprehensive guide that can be edited/personalized to meet the 
individual needs of a state. 
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Table of Contents 
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Disclaimer: 
 

The information included in this publication is meant to serve as a guide and is not a substitute for legal 
or professional advice. Please contact a professional if you have any questions. 
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Introduction 
 

A real estate transaction may be one of the largest investments you’ll ever make. Because the decisions you 
make when you buy or refinance a home can have effects for years to come, it’s important to take time to learn 
about the process so you can make good decisions. 

 
You may want to hire a licensed professional to help you with the many steps to buy or refinance a home or 
piece of property. Before you agree to do business with anyone, however, be sure the individual is qualified 
and licensed. 

 
Buying or Refinancing a Home or Property 

 
So you’re ready to buy or refinance a home or piece of property. Now what? 

 
If you’ve found the perfect home or property and the seller has accepted your offer, the next steps will most 
likely be: 

 
• You’ll get a loan from a mortgage lender. 
• A professional will inspect and appraise the home or property. 
• You’ll choose an individual or business, known as a closing agent, to organize and finalize your real 

estate transaction. 
• You’ll choose a “closing date” to sign paperwork and take ownership of your new home. 
• You’ll buy homeowners insurance through a licensed property and casualty insurance agent. 
• You’ll decide if you need flood and/or earthquake insurance, which you can buy through a licensed 

property and casualty agent. 
• You’ll decide if you’ll need title insurance, which you can buy through a licensed title agent or 

company. 
• A professional may “survey” the property. A survey is a professional drawing of the property’s 

boundaries. It also shows where a home is located on the property. 
• You may be able to buy a home warranty that covers the mechanical breakdown of individual parts of 

a home, such as the electrical and plumbing systems. A warranty doesn’t cover the home’s structure, 
may or may not cover appliances, ends at a specific point in time (for example, one year) and has 
exclusions and limitations that you should review. Home warranties might not be regulated as 
insurance in your state. 

• A final walk through of the home you’re buying will be scheduled. 
• You’ll sign legal paperwork to finalize your new loan. 

 
Drafting Note: States may consider including additional types of catastrophe insurance such as wildfire 
coverage depending on the exposures common to their region. 

 
If you’re refinancing your home or property: 

 
• You’ll get a new loan from a mortgage lender. 
• A professional may inspect and appraise your home or property. 
• You’ll give the lender information about your homeowners, flood and/or earthquake insurance 

coverage. 
• You’ll decide if you need title insurance, which you can buy from a licensed title agent or company. 
• A closing date will be selected. 
• You’ll sign legal paperwork to finalize your new loan. 

 
When you buy or refinance a home or piece of property, you’ll need to decide whether to buy title insurance. 

What is title insurance? Why do you need it? This guide will answer those questions and more. 

Commented [MB1]: Could combine the two “You’ll buy 
homeowners insurance through a licensed property and 
casualty insurance agent who can also assist you in 
determining if you need additional coverages such as flood 
or earthquake.” 

Commented [MB2]: Should mention “lenders & owners” 

Commented [MB3]: “at the closing which may be held in 
person or virtually” 

Commented [MB4]: Should identify lenders & owners 
here.  Do not need to fully define at this point since that is 
covered on the next page. 
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What is Title Insurance, and What Does it Cover? 
 

A title documents your legal ownership or interest in property. 
 

Title insurance is an insurance policy that covers past title problems that come up after you buy or refinance a 
property. 

 
Lost, forged or incorrectly filed deeds, property access issues and liens on a property are just a few of the title 
problems that could come up after you buy or refinance a home or piece of land. 

 
For example, if you received a letter telling you there’s an unpaid mortgage on the property you just bought, 
you could submit a claim to your title insurance company. The title insurance company would pay the legal 
costs to settle the dispute and/or to resolve the problem. 

 
Without title insurance, you might have to pay all of the legal costs to settle the dispute. And if you lose the 
dispute, you could lose money, the equity you have in your home, and possibly ownership. 

 
Two Types of Title Insurance—Owner’s and Lender’s Policies 

 
There are two types of title insurance policies: 

 
• An Owner’s Policy 
• A Lender’s Policy 

 
An owner’s policy protects you for the full price you paid for the home plus legal costs if a past title or 
ownership issue comes up after you buy your home. An owner’s policy is issued for the amount you paid to 
buy your home, and the policy will cover you as long as you own an interest in the property. You are not 
required to purchase an owner’s policy, but if you choose not to, you may lose the money you’ve paid for your 
home. 

 
If a basic owner’s policy doesn’t cover a specific title issue, often you can add coverage, known as a policy 
endorsement. For example, if you’re buying a new home and the owner’s policy doesn’t cover claims (often 
known as a mechanic’s lien) filed by a contractor, you can add a policy endorsement to ensure you are 
covered. Some endorsements are free while others can be added for an additional fee. 

 
An enhanced owner’s policy, which has a higher level of coverage than a standard owner’s policy, also may be 
available in your area. Enhanced owner’s policies cost about 20% more than a standard owner’s policy, but 
they cover extra risks. An enhanced owner’s policy also may continue to provide coverage after a property has 
been transferred. 

 
If you borrow money to buy your home or property, your lender is likely to require you to buy a lender’s 
policy. A lender’s policy only protects the lender if a title or ownership problem comes up after the property is 
purchased. A lender’s policy is issued for the amount of the mortgage, and the coverage goes down as you pay 
down your loan. Unlike an owner’s policy, the lender’s policy ends when you pay off your mortgage. You may 
be expected to pay the premium for a lender’s policy. 

 
Because a lender’s policy only protects the lender from title problems, you’ll also need an owner’s policy if 
you want to protect yourself. 

 
What Doesn’t Title Insurance Cover? 

 
Title insurance policies do not cover ownership issues that come about after you’ve bought a home. 

 
For example, if your neighbor builds a fence on your property after you’ve bought your home, your title 
insurance policy will not cover the costs to settle the dispute. 

Commented [MB5]: Should we note that coverage can 
also apply to heirs? 
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You have the right to shop for and choose your provider of title insurance and 
settlement services 

Also, most title insurance policies don’t cover issues such as easements, boundary line disputes, zoning 
violations and air or mineral rights. 

 
Your title insurance policy may spell out other issues that won’t be covered. And if there’s a title issue specific 
to the home you’re buying or refinancing, your title policy may not cover it. Ask for a list of what will and  
will not be covered, and be sure to read your policy. 

 
Who Sells Title Insurance? 

 
Only licensed title insurance companies, agencies and agents can sell title insurance in [INSERT STATE]. 

 
Drafting Note: If a state permits other individuals and entities to sell title insurance, this sentence should be 
amended to include those parties. 

 
You can buy title insurance directly from a title insurance company or a title agent who sells title insurance for 
a company. 

 
The Right to Choose Your Own Title Agent/Company 

 

A good time to shop for title insurance is when you choose a real estate agent, and a lender has prequalified 
you for a loan. You’ll have an idea of the price you can pay for a home/property and a title insurance agent or 
company can use that information to estimate your title insurance costs. 

 
There are several ways you can find a title insurance agent or company: 

 
• You can ask the sellers who they used when they bought the home. 
• You can check the [INSERT NAME OF DOI] website, [INSERT WEB ADDRESS]. 
• You can look up title insurance agents, agencies and companies in the phone book. 
• You can check online for title insurance agents, agencies and companies in your area. 
• You can ask for recommendations from your real estate agent, attorney, mortgage lender, financial 

institution or builder. 
 

If your real estate agent, attorney, builder or lender offers to arrange title insurance for you, or suggests you  
use a specific title agent or company, ask if they have a business arrangement with the title company or agent 
they’re recommending and if they’ll make money from the referral. Federal law requires real estate 
professionals, title agents and lenders to tell you about any business arrangements they may have. 

 
Also, beware of statements such as: 

 
• “Everyone charges the same price.” 
• “We’ll give you a discount on something else if you use our title agent.” 
• “If you choose another title agent, your purchase may be delayed.” 

 
These types of statements may be used to convince you to give up your right to choose a title agent or 
company, and you may pay more for title insurance than if you had shopped around. 

 
Who Pays for Title Insurance? 

 
If you’re buying a home, who pays for title insurance depends in part on local custom. It may be something, 
however, that you can negotiate with the seller of the property. When buying a home, be sure to ask your real 
estate agent what the custom is in your area and if you’ll likely be the one to pay for title insurance. 

Commented [MB6]: Add a comment that encourages 
consumers to contact their title insurance company if there 
are any questions regarding coverage of a possible claim.  
It’s covered in more detail on page 10 but a short mention 
here might be good.  It seems to get lost at the end of the 
guide. 

Commented [MB7]: Is this outdated? 
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If you’re refinancing your home, it’ll be your responsibility to buy and pay for the title insurance policy. 

A title insurance policy is paid for with a one-time premium payment. 

What Does Title Insurance Cost? 
 

The cost of title insurance is usually tied to the value of the home. 
 

If you’re buying an owner’s policy, the price of your policy will depend on the home’s selling price. 
 

The price of title insurance also can include more than just insurance. One cost included in the price is a title 
search. When a title search is conducted, a title agent or company reviews local records, such as deeds, 
mortgages, wills, divorce decrees, court judgments and tax records looking for any title issues with the 
property. In [INSERT STATE NAME], a title search must be done before a company can issue a title 
insurance policy. 

 
If you’re buying a lender’s policy, the price of title insurance will depend on your loan amount. 

 
Ask if You’re Eligible for Discounts 

 
When you buy title insurance, ask if you’re eligible for any discounts. 

 
If there was a previous title policy on the home (because the home changed owners or you’re refinancing), you 
may get a discount known as a “reissue rate.” 

 
If you decide to buy both an owner’s and lender’s policy, you may get a discount if you buy both policies 
together. 

 
The Difference Between Title and Homeowners Insurance 

 
Title insurance is different from homeowners insurance. 

 
• Title insurance protects you against past title problems. Homeowners insurance protects you against 

future issues that cause damage to your home or personal property. Homeowners insurance also limits 
your personal legal responsibility (or liability) if someone is injured while they’re on your property. 

• Licensed title agents and companies sell title insurance. Insurance agents licensed to sell property, and 
casualty insurance sell homeowners insurance. 

• You pay the premium for title insurance with a one-time payment, when you buy or refinance a home. 
A homeowners insurance policy is paid for on an ongoing basis and is up for renewal each year. 

• Homeowners insurance does not protect your ownership in the property and does not replace the need 
for title insurance. 

 
Questions to Ask Before You Buy Title Insurance 

 
When you shop for title insurance, be sure to ask the title agent or company the following questions: 

 
• How long have you been licensed to sell title insurance in [INSERT STATE]? 
• What title insurance company do you sell policies for? 
• Are title insurance premiums regulated in [INSERT STATE]? 
• Are any discounts available? 
• Are you related or affiliated in any way with my real estate agent, mortgage lender, builder, or 

attorney? 
• Will anyone be paid a referral fee or commission or be compensated if I buy title insurance from you 

or a company you represent? 
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Make sure you understand what you’re being asked to sign. 

• In addition to title insurance premiums, what other fees and charges will I pay? 
• What policy endorsements are available? 
• Do you charge a cancellation fee if I don’t buy title insurance from you after you do a title search? 
• Will I need to pay for a survey before you can sell me title insurance? 

 
The Real Estate Closing 

 
The last step to buying or refinancing a home / property is known as the closing. 

 
Shortly after the seller accepts your offer to buy their home or the lender approves your refinancing, a closing 
date will be set. 

 
A closing can be done in person, electronically or by mail. As part of the closing, you’ll be asked to sign the 
legal paperwork required to finalize the real estate transaction. On the day of the closing, you (as well as the 
seller) will be expected to pay any money owed. 

 
If an in person closing is scheduled, expect the closing to last an hour or two. In addition to you, the seller, real 
estate agent(s), attorney, title agent and lender may attend the closing. 

 
 

During the closing, you’ll be signing documents that are legal binding contracts. Take time to understand what 
they mean. If you don’t understand something, ask someone to explain it to you, or ask for time to contact a 
trusted friend, family member, attorney or advisor for help. 

 
One document you’ll be asked to review and sign is the closing disclosure. The closing disclosure shows all of 
the money to be paid to complete the transaction. Some of the costs listed on the closing disclosure will 
include: 

 
• Outstanding mortgages to be paid. 
• Money to be exchanged between the buyer and seller. 
• The amount of the new loan(s). 
• Loan origination charges. 
• Property appraisal fees. 
• Credit report fees. 
• Real estate agent fees. 
• Tax preparation fees. 
• Taxes owed. 
• Escrow funds. 
• Title insurance premiums. 
• Courier fees. 
• Settlement or closing fees. 
• Closing protection fees. 
• Document or recording fees. 

 
Federal law gives you the right to see the closing disclosure at least three business days before closing. It’s 
highly recommended that you ask for a copy of the closing disclosure ahead of time so you have a chance to 
review it and ask questions. 

If everything isn’t in order by your scheduled closing date, your closing date may be moved to another date. 

After the closing, you’ll be given copies of all the documents you signed. 
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Just as you have the right to choose a title agent or company, 
you also have the right to choose your closing agent. 

Closing Agents 
 

Closing agents handle real estate closings and coordinate all of the steps required to make the real estate 
transaction official. They’re responsible for getting mortgage and loan pay-off amounts from the seller’s 
lender(s) and the amount of property taxes owed. They also give instructions to the buyer and seller, hold 
money until the home’s title is transferred, prepare documents for the buyer and seller to sign, pay out money 
owed and file documents with the county recorder, who updates records to show a property has changed 
owners. 

 
Some title agents do more than just sell title insurance. They also conduct real estate closings by serving as a 
closing agent. Their responsibilities as a closing agent are separate from what they to do as a title agent. 

 
Other professionals, such as attorneys, also can be closing agents. 

 

 
Questions to Ask When You Choose a Closing Agent 

 
When you choose a closing agent, be sure to ask the following questions: 

 
• Can you give me a list of all the fees and charges I would pay if you were my closing agent? 
• What fees and charges are negotiable? 
• Are your closing staff licensed title insurance agents? 
• How and when do you conduct closings? 
• Who will handle my closing? 
• When will you give me a copy of the settlement statement? 1 
• Do you have references or testimonials available? 
• Do you offer closing protection coverage? 
• How much does closing protection cost? 

 
Closing Protection Letters 

 
Title insurance doesn’t protect the lender or buyer against mistakes made during the closing, or if money is 
stolen or paid to the wrong parties. For an added fee, title insurance agents and companies that conduct real 
estate closings offer closing protection letters. If you buy a closing protection letter, the title insurance 
company will reimburse you for any money you lose from negligence, fraud, theft of funds or errors the 
closing agent made. Without this, you’d have to sue the agent to get back any money lost. 

 
If you buy closing protection coverage, be sure to ask for a copy of the closing protection letter for your 
records. 

 
Drafting Note: States who do not require closing protection should delete this section. 

 
Shop Around for Title Insurance and Closing Services 

 
As rates and fees for title insurance and closing services may vary, you should shop for title insurance and 
closing services. Use the chart that follows to learn how much you’ll be charged for certain rates, fees and 
services. 

 
 
 
 

Commented [MB8]: Virginia also allows Banks and real 
estate brokers to handle some settlements.  Depending on 
who other states allow to close, should we expand? 

Commented [MB9]: Virginia allows for negotiated rates.  
If other states allow, should we mention here? 
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Cost Comparison Chart 
 
 
 

 Company Name  Company Name  Company Name 

Title Insurance 
     

 
Premium Price (Lender's Title Policy) 

 
  $  

  
  $  

  
  $  

Premium Price (Owner's Title Policy)   $     $     $  
Endorsement Price   $     $     $  
Title Search Fee   $     $     $  
Closing Protection Letter   $     $     $  
Deed Preparation Fee   $     $     $  
Other     $     $     $  
Other     $     $     $  

Total:   $  
 

  $  
 

  $  

  
Company Name 

  
Company Name 

  
Company Name 

Closing Costs      

Government Recording Charge   $  
 

  $  
 

  $  
Tax & Other Certifications   $     $     $  
Overnight Mail   $     $     $  
Wire Fee   $     $     $  
Transfer Tax   $     $     $  
Notary Fee   $     $     $  
Settlement Fee   $     $     $  
Document Preparation Fee   $     $     $  
Email/Electronic Doc Fee   $     $     $  
Other     $     $     $  
Other     $     $     $  

Total:   $  
 

  $  
 

  $  
 
 
 
 

Drafting Note: This cost comparison tool has been developed as a guide that may be edited or 
personalized for the individual needs of the state. States may change the order, add or remove 
items to adhere to state law. 
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Final Tips to Remember 
 

• Deal only with licensed professionals who’re in good standing in [INSERT STATE]. 
• As soon as you make an offer on a house or choose a lender to refinance with, start shopping for title 

insurance. 
• Decide up front who’ll pay for the title insurance policies. 
• Whoever buys the title insurance policy has the right to choose the title agent or title company. 
• A professional who recommends a title insurance company or agent to you may receive a commission 

or referral fee. 
• Ask the seller which title insurance company they used. 
• Ask friends or family who recently bought a home if they would recommend their title 

agent/company. 
• If you buy an owner’s policy, be sure the coverage is equal to the price you paid for your home. 
• Comparison shop, and get at least three quotes before you buy title insurance and closing services. 
• Ask about available discounts. 
• Ask title and closing agents for an itemized list of their fees and charges. 
• Ask for a copy of the title commitment at least three weeks before your closing date. 
• Know exactly what your title insurance policy will cover. 
• If your title agent also will be the closing agent, ask if closing protection coverage is available. 
• Ask the closing agent for a settlement statement at least one business day before your scheduled 

closing. 
• Knowledge is power, so don’t be afraid to ask questions! 
• Read and understand all documents before signing them. 
• Request copies of all documents. 
• Keep a copy of your title insurance policy for as long as you own your property. 

 
How to File a Title Insurance Claim 

 
If an issue arises about your home’s title, contact your title insurance company as soon as possible. If you  
don’t know the name of your title insurance company, check the paperwork you signed when you bought or 
refinanced your home. You also can contact your title agent or closing agent for help. 

 
The [INSERT DOI NAME] is Here to Help 

 
For more information about buying insurance, please visit [INSERT DOI WEBSITE ADDRESS], or call 
[INSERT TELEPHONE NUMBER]. 

 
As a consumer protection agency, the [INSERT DOI NAME] also can help if you believe an insurance agent 
or company has misled you or acted improperly. 

 
To file a complaint, please visit our website at [INSERT WEB ADDREESS], or send a written complaint and 
any supporting documents to: 

[DOI Logo] 

[DOI Address] 
[City, State Zip Code] 

[DOI Telephone Numbers] 

[DOI Website] 

[DOI Facebook / Twitter Contact Information] 

Commented [MB10]: This  might be a good place for the 
fraud tips to be included.  Not sure how detailed the group 
wants to get but here is a link to an FBI page on business 
email compromise that has some good tips we could borrow 
& share.  This is probably the biggest issue we have seen in 
our state.  https://www.fbi.gov/scams-and-safety/common-
scams-and-crimes/business-email-compromise  
 
Some additional suggestions: The Title Insurance Consumer 
Shopping Tool Template may want to include: 
 
•             Red flags and prevention methods for Business 
(BEC) and personal email compromises, phishing, etc. 
•             Prevention and recovery efforts for BEC and 
personal email compromises, phishing, etc. 
•             What to do if a compromise is suspected (contact 
the title agency and or lender by phone to verify the 
wire/payment instruction changes are valid before wiring or 
sending any funds). 
•             Contact the financial institution and the FBI to 
attempt to recover funds of a fraudulent email/wire scam. 
•             Mention it’s more difficult to recover already wired 
funds versus verifying/validating suspected fraudulent email 
wire instructions. 
•             Obtain the title companies policy and procedure for 
wire transfers or their use of alternate forms of payment to 
prevent the potential wire fraud (Cashier’s checks, etc.). 
•             If fraud is confirmed contact the financial institution 
first to recall the wire, contact a local FBI office for 
assistance to recover funds and file a complaint with IC3 as 
soon as possible. 
•             Contact your title company or financial institution 
by phone using a business card, main office number, or the 
phone number via an Internet search versus an email or a 
phone number provided on a suspect email, etc. 
•             Consider adding the FBI IC3 website information 
on the last page with the HUD, CFPB, and National Flood 
Insurance Program information and websites. 
 
Here’s the FBI Internet Crime Complaint Center IC3 website 
link (https://www.ic3.gov/ ) and the link for Business Email 
Compromise (BEC): https://www.ic3.gov/Home/BEC 
 

https://www.fbi.gov/scams-and-safety/common-scams-and-crimes/business-email-compromise
https://www.fbi.gov/scams-and-safety/common-scams-and-crimes/business-email-compromise
https://www.ic3.gov/Home/BEC
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Other Resources Available 
 

To verify the license status of the professionals who will be helping you with your real estate transaction, 
please contact: 

 
Real Estate Agent [STATE AGENCY NAME] 

[STATE AGENCY ADDRESS] 
[CITY, STATE & ZIP CODE] 
[AGENCY WEBSITE] 
[AGENCY TELEPHONE NUMBER] 

 
Bank/Mortgage Lender [STATE AGENCY NAME] 

[STATE AGENCY ADDRESS] 
[CITY, STATE & ZIP CODE] 
[AGENCY WEBSITE] 
[AGENCY TELEPHONE NUMBER] 

 
Real Estate Appraiser [STATE AGENCY NAME] 

[STATE AGENCY ADDRESS] 
[CITY, STATE & ZIP CODE] 
[AGENCY WEBSITE] 
[AGENCY TELEPHONE NUMBER] 

 
Insurance Agent / [STATE AGENCY NAME] 
Insurance Company [STATE AGENCY ADDRESS] 

and [CITY, STATE & ZIP CODE] 
Title Agent [AGENCY WEBSITE] 
Title Insurance Company [AGENCY TELEPHONE NUMBER] 

 
Attorney [STATE AGENCY NAME] 

[STATE AGENCY ADDRESS] 
[CITY, STATE & ZIP CODE] 
[AGENCY WEBSITE] 
[AGENCY TELEPHONE NUMBER] 

 
To find other useful information regarding the home buying process, please contact: 

 

U.S. Department of Housing and Urban 
Development 
451 7th Street S.W. 
Washington, DC 20410 
202-708-1112 
www.hud.gov 

National Flood Insurance Program 
500 C Street SW 
Washington, DC 20472 
800-621-FEMA 
www.FloodSmart.gov 

 

Consumer Financial Protection Bureau 
P.O. Box 4503 
Iowa City, Iowa 52244 
855-411-2372 
855-237-2392 (Fax) 
http://www.consumerfinance.gov 

 
 
  

http://www.hud.gov/
http://www.floodsmart.gov/
http://www.consumerfinance.gov/
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