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[bookmark: OLE_LINK6]The Child Care Insurance (C) Working Group of the Property and Casualty Insurance (C) Committee met May 11, 2026. The following Working Group members participated: Patty Kuderer, Chair, (WA); Michael Martinez (CA); Joshua Hershman (CT); Bradley Trim (FL); Scott Saiki (HI); Mariam Hassan (IL); Colby Dillon (MA); Courtney Thornton (MD); Elouisa Tyler (NM); Eric Bredeson (OR); Michael Humphreys (PA); Matthew Gendron (RI); and Robert Grishaber (WV). Also participating was: Jessica Sherpa (VT).

1. Received an Update on its Charges

Commissioner Kuderer said the Child Care Insurance (C) Working Group charges were adopted by the Property and Casualty Insurance (C) Committee on May 8. She said the Committee exposed the draft charges for 15 days and received redlined changes from the National Association of Mutual Insurance Companies (NAMIC) and the American Property Casualty Insurance Association (APCIA). She said the Working Group and Committee substantively agreed to incorporate all changes requested by NAMIC and APCIA, except for removing the non-admitted market from the Working Group’s consideration. 

2. Heard a Presentation from Child Care Provider Groups on Insurance Availability

Kirsten Anderson (AspireMN) said the establishment of the Child Care Insurance (C) Working Group is a critical advance in the work to resolve the liability insurance crisis. She said the National Organization of State Associations for Children (NOSAC) and other national partners have found that this problem requires a national solution. State-by-state solutions are not viable, in part due to the need for consistency across all markets. 

Anderson said child-caring agencies and states have been in a long-standing public-private partnership to deliver child welfare services. She said the federal Administration for Children and Families (ACF) describes child welfare systems as comprised of many organizations in each community working together to strengthen families and keep children safe; providing a group of services designed to promote the well-being of children by ensuring safety, achieving permanency, and strengthening families; and public agencies within states, often contracting with private organizations to provide services to families. 

Anderson said a public-private partnership is part of the state child welfare system design. She said states conduct the investigation and child removal in cases of substantiated abuse and neglect, community providers support children and families in out-of-home placement with services and support, and services are delivered to assure reunification or another path to permanency for the child. 

Anderson said funding for child welfare services defines child-caring agencies as those that provide care, supervision, and services to children in foster care. She said all services are private and delivered in settings that are not owned, operated, or administered by the government, but often as contracted services. She said they are all licensed, and health, safety, and service requirements must be demonstrated and include regular audits. Anderson said child welfare services are critical and are at risk due to the increasing lack of access to liability insurance.

Andrea Durbin (NOSAC) said NOSAC released its 2025 report, Insuring Care: How Liability Insurance Access Threatens Community Services for Children, based on a national survey.

Durbin said that carrying appropriate levels of liability insurance is not just contractually required, but also good business practice. She said concerns about liability insurance are widespread. Trends from California, Florida, Illinois, Missouri, Pennsylvania, and Texas show a shrinking list of insurance carriers willing to cover foster care and adoption. 

Durbin said child welfare providers from 46 states responded to the liability insurance survey. She said providers of all sizes were represented, with half of responding organizations having budgets under $10 million and the other half with budgets over $10 million. She said responding providers over a whole range of services within the foster care and child welfare system, and many providers provide services outside the child welfare system. She said an array of services and the public-private partnership are at risk. 

Durbin said two-thirds of responding organizations had a premium increase of more than 50%, almost half had their premiums double, and a quarter of respondents had premium increases of 200% to 1,800%. She said providers indicated that insurance is their third-largest expense, and many were having trouble getting any carrier to provide insurance for their organization.

Durbin said, absent a comprehensive and coordinated solution, providers will be left to decide whether to continue delivering services to children. She said more than two-thirds of survey respondents are contemplating or willing to consider changes to their service offerings due to liability insurance concerns. She said as providers leave the system, pressure and costs increase on those that remain, which will impact access to services and supports for children and families.

Durbin said states have been implementing various strategies to address this issue, including limiting public agency indemnification, stop-gap funding to help cover insurance premiums, tying agency liability to due diligence, tort reforms, and statutorily mandated surveys to understand the scope of the problem. She said states are limited in their ability to regulate and direct the actions of companies not domiciled within their borders. She said this is a national issue that requires a national response, including a suite of policy solutions instead of a one-size-fits-all approach. Durbin said there have been no unintended negative consequences to the individual state solutions, but they have not fully eliminated the issue.

Durbin said NOSAC and partner agencies are trying to better understand the state-by-state statutory and contracting requirements with regards to liability insurance; dive deeper into the impact of child victim legislation and changes in statutes of limitations across the country from the insurers’ perspective; outreach to key partners and subject matter experts; build champions for national solutions in Congress and the presidential administration; and build consensus and advocate for actionable legislation. 

Vera Stoulil (Oregon Alliance) said child welfare organizations are already heavily regulated to mitigate risk. She said the risk mitigation strategies are not being seen as effective, which is affecting rates and availability of liability insurance. She said this leads to staff reductions, program reductions, and program closures. She said part of the problem is that programs are required to carry certain levels of liability coverage, but those levels of coverage are not being offered by companies. 

Sherpa asked if foster care organizations are the only ones facing the liability insurance problem. Durbin said foster care and adoption services are at the forefront of this issue, but NOSAC is seeing it spread to other services for children and youth, including child care and early childhood education centers, after-school programs, and even school districts. She said one issue is the changes in statutes of limitations across the country regarding childhood sexual abuse and physical abuse. She said this leaves this type of liability as a long-tail risk. 

Saiki asked if there was any data on the number of claims in this space. Durbin said that information would have to be collected from individual carriers. Saiki then asked if there was a national organization that previously provided liability insurance. Durbin said the Nonprofits Insurance Alliance previously wrote business but has ceased writing new business.

3. Heard a Presentation from Industry Representatives on Insurance Availability

Erica Weyhenmeyer (NAMIC) said certain legal and litigation trends are influencing child care and foster care liability markets. She said that from an industry perspective, one of the key cost drivers is instability and long-tail liability. She said coverage is priced based on the best available data and the legal rules in place at the time. When statutes of limitations are extended, revivor statutes reopen long-closed policies, and litigation tools, such as third-party funding, contribute to more and larger lawsuits, the expected loss profile for past business can change dramatically after the fact. She said that makes it harder for insurers to commit capital to those lines of business on a sustainable basis, and that it inevitably affects pricing and capacity. She said NAMIC recognizes that providers are reporting premium increases, tighter terms, and fewer carriers willing to write this type of business, but from their members’ vantage point, it is important to understand why those pressures are emerging and how those legal and litigation trends are shaping insurers' appetite for this line. Weyhenmeyer said NAMIC is working with its members to gather additional feedback on what is happening in the marketplace to continue sharing perspectives on an ongoing basis.

Dave Snyder (APCIA) said APCIA is providing initial comments while conducting a top-to-bottom review of the issue and hopes to provide more detail about the analysis and proposed approaches in the future. He said challenges in this space include significant liability exposure and costs often resulting from revived claims; significant litigation exposure and costs that create challenges to insure; the resulting lack of insurance may strain service capacity; and vulnerable populations may be especially impacted. 

Snyder said potentially constructive responses include advancing general liability reforms including the Third-Party Litigation Funding disclosure; a limit or cap on damages for sexual abuse claims; providing state-funded victim compensation funds or mediation programs; providing sovereign or charitable immunity for nonprofits; providing liability safe harbor for substantial compliance with applicable licensing, regulation, and child safety requirements; providing foreseeability-based duties of care; advancing time-limited demand reform; and limiting excessive damages. Snyder said Texas SB 1558 is a recent example of constructive state legislation for foster family agencies. He said APCIA requests time in July to report on the progress of developing principles to address child-care entity liability issues.

Kuderer asked if NAMIC and APCIA believe direct solicitation by private equity companies is part of the problem. Snyder said there have been changes to the litigation environment and that may be part of the problem. Weyhenmeyer said she would pose that question to NAMIC’s members to get a grasp on what they are seeing. 

Sherpa asked how much third-party litigation funding is affected by the unavailability of insurance due to increased costs insurers must bear. Durbin said this practice is getting extreme and using marketing to drum up plaintiffs.

Kuderer said the Washington state study found that the child placement agencies and group foster homes liability market is concentrated among a very small number of insurers, mostly in the surplus lines market, and that may make the market unstable even if one participant withdraws. She asked what specific underwriting, claims, legal, or contractual challenges would make admitted or surplus lines carriers more willing to write this coverage. Snyder said reforms in the liability system are important elements there. Weyhenmeyer agreed that with the ever-changing legal environment and adjustments to statutes of limitation, it is impossible to predict what costs are going to be when you are writing a policy that could be paying claims many years in the future.  

Having no further business, the Child Care Insurance (C) Working Group adjourned.
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