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[bookmark: OLE_LINK6]The Child Care Insurance (C) Working Group of the Property and Casualty Insurance (C) Committee met May 26, 2026. The following Working Group members participated: Patty Kuderer, Chair, and Bryon Welch (WA); D.J. Bettencourt, Vice Chair (NH); Kathryn Taras (CA); George Bradner (CT);  Jane Nelson (FL); Kaitlyn Edicola (IL); Courtney Thornton (MD); Elouisa Tyler (NM); Eric Bredeson (OR); Michael Humphreys (PA); Elizabeth Kelleher Dwyer (RI); and Allan McVey (WV). 


1. Received an Update on State Activity Tracking

Jordan Schaper (NAIC) said a recent bill in Kansas (HB 2521) adds child placement agencies to the definition of “government entity” in the Kansas Tort Claims Act (KTCA). He said the KTCA generally protects governmental entities and employees from liability for damages caused by certain acts or omissions of the entity and provides a $500,000 damages cap on any number of claims arising out a single occurrence or accident. He said it does not allow for punitive or exemplary damages or prejudgment interest. He said the KTCA had an existing exception where the damages caps, punitive damages limitations, and certain exceptions from liability do not apply to any claim for recovery of damages against a governmental entity arising from childhood sexual abuse. He said these amendments only apply to causes of action occurring on or after July 1, 2026.

Schaper said Texas law SB 1558 creates limited civil liability protections for nonprofit entities that contract with Texas DFPS for acts of employees if baseline requirements are met. He said an entity may not be held liable for damages caused by acts of employees or volunteers if, at the time of the act or omission giving rise to the claim, the entity has appropriately backgrounded the individual; reported allegations of misconduct and taken administrative action in response to any misconduct; and ensured the individual has satisfied specific training requirements. He said vicarious liability of the entity is only permissible for the act of the employee when the entity is not in substantial compliance with listed requirements; the requirement was designed to prevent the specific type of harm alleged to have occurred; and the entity’s lack of substantial compliance was a contributing factor in bringing about harm. He said this applies only to causes of action occurring on or after September 1, 2025.

Schaper said HB 415 was introduced in Florida but did not get through Committee. He said this bill would have provided caps on damages for certain direct providers of foster care and related services. If enacted, the bill would have limited net economic damages in tort actions brought against community-based care lead agencies and their subcontractors to $1,000,000 per liability claim; eliminate liability for damages from lead agencies and subcontractors that are direct providers of foster care and related services to pay any claim or judgment that exceeds $1.5 million; create a limit on attorney fees of 25% of any judgment or settlement; and decrease lead agency and subcontractor’s minimum general liability insurance coverage requirements. 

Schaper said in 2021 and 2023 Maine amended its civil statute of limitations law and maintained no limitation to commence action when claims involve specified acts of childhood sexual abuse. He said the 2021 amendment clarified the statute applies to all actions based upon sexual acts toward minors regardless of the date of the sexual act and regardless of whether the statute of limitations on such actions expired prior to the statute’s effective date. 

Schaper said in Rhode Island SB 739 was introduced and would retroactively eliminate statute of limitations and revive previously time-barred claims against all parties, including nonprofits and daycare centers.

Schaper said in New York a bill was introduced in February 2026 that would require carriers writing commercial risk insurance in New York to participate in the assigned-risk plan for the benefit of voluntary foster care agencies. He said the bill would reset state payment standards to agencies to better reflect year-over-year changes in insurance costs and establish an insurance bridge fund of $20 million to help fund increased liability insurance costs.

Schaper said in New Hampshire a bill was introduced in January 2026 that would create and authorize a joint self-insured risk coverage arrangement for two or more providers and servicers of childcare, day car, foster care placement, and behavioral health services. The bill outlines that eligible entities can self-insure liability risks, jointly purchase insurance and reinsurance, and contract for risk management, claims, and administrative and legal services. He said the bill establishes a framework for New Hampshire Insurance Department oversight of these arrangements, including the Commissioner’s authority to approve applications and revoke program licenses; reporting requirements; and oversight of the financial condition of the arrangement.

Schaper highlighted state-initiated public studies and outreach conducted in Illinois, Washington, North Carolina, Oregon, and Maryland. 

Commissioner Kuderer asked if there has been any indication of how effective any of the approaches in the states with recently passed bills have been. Schaper said there has not been an indication of effectiveness yet. 

Commissioner Kuderer asked if there is a pattern emerging from states that have lifted or increased their statutes of limitation. Schaper said there is not yet enough data to show whether changes to statutes of limitation affect access to liability insurance.

2. Heard Presentations from State Insurance Regulators on State Activity of Child Care Liability Insurance

Commissioner Humphreys said the Pennsylvania Council of Children, Youth, and Family Services (PCCYFS) has been surveying childcare providers and foster care providers on the liability insurance issue. He said the Pennsylvania Insurance Department started conducting their own surveys, working with the PA Department of Human Services. He said the response rate for their surveys was about 20% for foster care providers and 10% for child care providers. He said respondents did mention availability and affordability concerns, including difficulty finding insurers to write the coverage and the issue of large coverage requirements leading to having multiple layered policies in order to meet requirements. He said when providers are able to find coverage, it usually comes with higher premiums and capped coverage. 

Commissioner Humphreys said in 2022 the Pennsylvania legislature passed Act 127 which made indemnification language in government contracts unenforceable. He said PCCYFS is working on a number of proposals, including HB 2490 that would prohibit counties from requiring insurers to waive the right of subrogation. He said PCCYFS put together a document with survey data and actionable solutions they have worked on with their partners and industry representatives. 

Commissioner Humphreys talked about potential options to find insurance coverage, including existing risk pools, risk retention groups and the surplus lines market. 

Welch said Washington issued a report in December 2025 which evaluated whether Washington should create a joint underwriting association to provide both property and liability insurance for child placing agencies, group foster homes, childcare centers, and family childcare homes. He said the core conclusion is that the insurance problem is not the same across all of the entities. He said the report looked at in-home childcare and found that there they did not have any of the same access challenges that other child welfare organizations had. He said the report found that for child placing agencies and group foster homes there is a real liability insurance availability and affordability crisis. He said for childcare centers and family childcare homes, the report found that insurance is still generally available although there were some warning signs that access could worsen over time. He said the report narrowed the issues to the liability coverages, specifically general liability, professional liability, sexual abuse and molestation coverage, excess or umbrella coverage, and related package coverage. He said property and auto insurance coverage have not been an issue. He said for child placing agencies and group foster homes the most serious issue is coverage for prior acts. He said the report found that insurance may be available for future operations but coverage for past uninsured acts or gaps in coverage is largely unavailable. He said the report cautioned against creating a joint underwriting association (JUA) for child placement agencies and group foster homes because the JUA is meant to address insurance availability but the premium volume would likely be too small to support potentially catastrophic losses. He said the report laid out several policy options, including changes to contract provisions requiring providers to indemnify or hold harmless the state. He said the report gave recommendations to the legislature to consider changing the applicable standards of at fault such as creating a safe harbor where providers have complied with required safety reporting, training, background checks, and other insurance obligations. He said it was also recommended that the legislature create a compensation fund for historical losses where insurance limits are exhausted.

Edicola said the Illinois legislature directed the Department of Insurance to  survey the availability and the cost of liability insurance for foster care and adoption services in the state. She said the Department surveyed 33 insurance carriers, 26 Illinois child welfare agencies and examined anonymous responses from 32 Illinois providers that had responded to a national survey. She said only 3 carriers writing child welfare liability responded to the survey in its entirety. She said the survey found general liability premiums increased 117% within three years. She said carriers identified sexual and physical abuse claims as the dominant factor driving premiums to increase and insurers to exist the market. She said carriers indicated the risk environment had changed, stemming from the litigation landscape, including an increase in class action lawsuits and large verdicts. She said the survey showed policies that had previously offered occurrence coverage had shifted towards providing claims made coverage due to the lengthened tail risk. She said one survey response noted that obtaining Praesidium accreditation or comparable accreditation is one risk mitigation strategy. She said there has not been a follow-up hearing on the survey results. 

Director Dwyer said the Rhode Island bill mentioned earlier in the meeting has passed the State House and is sitting in the Senate. She said there is another bill which would establish a JUA in Rhode Island. She said the Rhode Island Department has heard from providers that its not just an affordability issue but also an availability issue. 

Bradner said the Connecticut Insurance Department is working on solutions to this issue, including looking at the feasibility of allowing multiple non-profit organizations to pool their liability insurance, explore creating a captive insurance company, risk management agency or other suitable insurance program to insure risks held by the pool, creating a detailed plan for such an entity include data collection and actuarial analysis. He said a working group has convened to create a report by November 1, 2026.

Commissioner McVey said West Virginia increased their statute of limitations for both abuse and molestation. He said West Virginia has a state insurance pool that is self-insured and administered for foster care system which has seen an increase in premiums. He said there is an insurance pool for nonprofit entities in which many childcare providers are insured which has also seen an increase in premiums. He said some type of government intervention will likely be required to fix this insurance issue. 

Pamela Davis (Nonprofits Insurance Alliance—NIA) said the changes to insurance availability and affordability have been caused by changes to the statutes of limitation and non-profits being held liable for injuries to children which they did not cause and had no ability to prevent. She said she is glad the group is looking to insurance alternatives, but as a risk retention group and captive insurer she is seeing that this coverage is difficult to get. She said even reinsurance has been difficult to procure. 

Having no further business, the Child Care Insurance (C) Working Group adjourned.
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