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[bookmark: OLE_LINK6]The Child Care Insurance (C) Working Group of the Property and Casualty Insurance (C) Committee met June 15, 2026. The following Working Group members participated: Patty Kuderer, Chair, Charles Malone, and Bryon Welch (WA); D.J. Bettencourt, Vice Chair (NH); Michael Martinez (CA); Joshua Hershman (CT);  Jane Nelson (FL); Mariam Hassan (IL); Colby Dillon (MA); Courtney Thornton (MD); Jeana Thomas (MO);  Eric Bredeson (OR); Michael Humphreys (PA); Elizabeth Kelleher Dwyer (RI); and Robert Grishaber (WV). Also participating were: Marianne Baker (TX); and Jessica Sherpa (VT).

1. Adopted its May 26 and May 11 LMinutes

The Working Group met May 26 and May 11. During its May 26 meeting, the Working Group took the following action: 1) heard an update on state activity tracking; and 2) heard presentations from state insurance regulators on state activity of child care liability insurance. During its May 11 meeting, the Working Group took the following action: 1) received an update on its charges; 2) heard a presentation from child care provider groups on insurance availability; and 3) heard a presentation from industry representatives on insurance availability.  

Commissioner Humphreys made a motion, seconded by Commissioner Hershman, to adopt the Working Group’s May 26 (Attachment X) and May 11 (Attachment X) minutes. The motion passed unanimously. 

2. Heard a Presentation from the NCSL on Legislative Activity

Jenna Bannon (National Conference of State Legislatures—NCSL) said the NCSL supports legislators and legislative staff through policy research, bill tracking, technical assistance, publications, and in-person and online meetings and webinars. She said the NCSL’s Children and Families Program focuses on early childhood and child care, child welfare, housing and homelessness, economic security, food security, and child support and family law. 

Bannon said across states, service providers are describing a similar set of insurance market pressures. She said providers report growing difficulty obtaining liability insurance coverage due to significant premium increases, reduced coverage limits, and insurers exiting the market entirely, although insurance is often required for licensure or operation. Factors causing the problem include increased litigation and claim severity, growth in historical abuse claims, and changes in the liability environment.

Bannon said some state legislative actions include clarifying indemnification and liability standards, limiting liability exposure for contracted partners, commissioning studies or convening working groups, and exploring risk-sharing or market-stabilization strategies. State actions included Pennsylvania House Bill 2214 and Florida Senate Bill 7012, aimed at clarifying indemnification and liability standards, as well as Texas Senate Bill 1558 and Tennessee Senate Bill 1683, aimed at limiting liability exposure for contracted partners. Other actions included exploring risk-sharing or market stabilization strategies, as proposed in New Hampshire Senate Bill 614, and commissioning studies and convening working groups, as directed by Connecticut House Bill 5003, North Carolina House Bill 412, and Oregon Senate Bill 1535. 

Commissioner Kuderer asked if there has been any discussion of a federal solution, a safe harbor bill, or a multistate risk pool. Bannon said she is not aware of those discussions happening at this time. Andrea Durbin (National Organization of State Associations for Children—NOSAC) said the Texas Senate Bill is a type of safe harbor bill. Baker clarified that Texas does have a statute for a liability pool, but no such pool has been created yet. 

Christa Rapoport (National Council of Insurance Legislators—NCOIL) suggested looking at the federal Liability Risk Retention Act (LRRA), which would allow either purchasing groups or risk retention groups to be able to handle issues in the liability market. 

3. Heard Presentations from the NPIP and NIA on Risk Pool Insurance Access

Sarah McDonnell (Non Profit Insurance Program—NPIP) said due to changes in the market, they have experienced admitted carriers pulling back, which has caused a shift of business into the surplus lines space. She said that as a risk pool, they purchase reinsurance on a group basis rather than individual policies. She said organizations are having a difficult time finding the limits they need, which are required based on state or federal contracts. Many carriers are not offering the capacity that they offered a few years ago. Additionally, higher verdict amounts and social inflation have led to higher premiums and tighter underwriting. McDonnell said that legislative changes, which expand the statute of limitations, have made it difficult for carriers to predict financial outcomes. She said companies are leaving the market or switching from occurrence basis to claims made basis. 

McDonnell said NPIP is working with state associations and other groups to talk about the need for contract reform.

Pamela Davis (Nonprofits Insurance Alliance—NIA) said NIA is a group of 501(c)(3) nonprofit insurers across the country and includes a risk pool and risk retention group (RRG). She said child care, foster care, social services, and other nonprofits serving vulnerable populations depend on liability insurance to operate, but that insurance is becoming harder to find and more expensive. Davis said some of the drivers of this issue are rising lawsuit costs, changes in legal standards, revived sexual abuse claims, and third-party litigation funding. She said this issue has an impact on children and vulnerable groups, as more go without services when nonprofits reduce or eliminate programs. 

Davis said restorative reforms could restore balance and fairness in the legal system, hold nonprofits accountable when they fail to meet the standard of care, and not hold nonprofits responsible for harm they did not cause and could not reasonably prevent. She said these reforms would provide insurable standards of liability, predictable outcomes, and sustainable coverage availability. 

Davis suggested possible policy options to improve availability and affordability. She said that, specifically, foster care-related options include a safe harbor for substantial compliance; focus on reasonable foreseeability; require detailed, good-faith settlement demands before lawsuits; limit punitive damages; ensure nonprofits only pay for their share of responsibility; and avoid contract terms that unfairly shift government liability onto nonprofits. In the sexual abuse claims context, options include providing modified standards of look-back laws for nonprofits, providing state-run victim funds or mediation programs with appropriate guardrails to protect the fund’s sustainability for future claims, and providing faster and more predictable methods of adjudication. 

Davis said general reforms include applying liability caps or immunity when nonprofits are performing public functions, putting reasonable limits on noneconomic damages, and requiring disclosure or limits on outside funding of litigation. She said the goal is balance, to reduce harm to children, protect victims, and preserve accountability. 

Martinez asked how many lawsuits the market is seeing in this area. Davis said hundreds of lawsuits are filed, although they do not all make it through the court system and are largely settled because attorneys are asking for much more in a verdict than a settlement amount. McDonnell added that many organizations are under contract with state or federal agencies that actually have control, but the nonprofits are being held responsible. Davis said NIA has had to halt providing coverage for certain organizations because there was not an actuarially appropriate number that would allow for coverage. 

Sherpa asked if there has been a positive influence on lawsuits in states that have taken steps to mitigate the negative effect of third-party litigation funding. Davis said the Texas law has had a positive effect. 

Welch asked in which states the NPIP and NIA operate. McDonnell said the NPIP is a risk pool that currently operates only in Washington. She said they have considered an RRG model to operate in other states. Davis said NIA operates in California as a risk pool and in other states as an RRG. 

Commissioner Humphreys asked what makes a state attractive to write this business. McDonnell said it depends on capital surplus requirements. She said carriers she works with tend to prefer states with tort caps to avoid nuclear verdicts. She said a good example of a state with known predictability is Texas. Davis said states where RRGs can get reinsurance support would be the most attractive. She said the litigation environment in a state also must be considered. 

Commissioner Kuderer asked whether there are any risk mitigation strategies that are useful to get reinsurance participation. Davis said carving out liability for abuse claims from general liability or other liability types could make it easier to get reinsurance. McDonnell said it will be easier to get the coverage, but it could be more expensive than a traditional package policy.

Davis and McDonnell said they do not deal with homeowners policies for in-home day care liability. 

Having no further business, the Child Care Insurance (C) Working Group adjourned.
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