
 

 
 
 
December 22, 2020  
  
 
Commissioner Michael Conway 
Chair, Regulatory Framework (B) Task Force 
National Association of Insurance Commissioners   
444 North Capitol Street NW, Suite 700  
Washington, D.C. 20001-1512   
 
Forwarded via email: Jolie H. Matthews  
  
RE: AHIP Comments on PBM Model Draft v10.29.2020 
 
Dear Chairman Conway:  
  
America’s Health Insurance Plans (AHIP) appreciates the dedication and conciseness of the NAIC 
Pharmacy Benefit Manager Regulatory Issues (B) Subgroup when developing and debating the PBM 
Model Draft this past year. AHIP remains supportive of PBM registration requirements and gag clause 
prohibitions and looks forward to assisting states in implementing those provisions.  
 
As chairman Keen has highlighted in his comments to fellow regulators, there remains differing and 
important perspectives on PBM issues with no national consensus. We believe this model reflects varied 
viewpoints of the stakeholders who actively participated on the calls, including AHIP.   
 
We remain concerned with some of the provisions included within the model, including the Section 8 
drafting note and gag clause language. With respect to the Section 8 drafting note, we point to our 
comments from September 1 as we believe there are provisions within the drafting note that will 
significantly increase overall health care costs, and other provisions in the note that are not clearly 
defined and appear to exceed the scope of the model. A key goal for NAIC is reaching consistency 
among states; therefore, AHIP continues to encourage adoption of the federal gag clause language that 
was heavily debated and advanced with broad based stakeholder support and over 30 states have 
adopted. Only 1 state has adopted the gag clause language included in the Model.  
 
From the initial call hosted by the Subgroup, AHIP highlighted the problem of high-priced drugs start at 
the list price set by the drug manufacturer. We encourage NAIC to continue learning more about the 
complexities of the drug cycle and how policymakers and health plans can assist in ensuring the lowest 
price for all our consumers. We stand ready to partner in that critically important work.  
 
Again, we truly appreciate the Subgroup’s collaboration with all stakeholders and look forward to 
answering any questions as they arise during discussions of the draft. Please reach out to Miranda 
Motter, Senior Vice President at mmotter@ahip.org / (202) 923-7346 and Kris Hathaway, Vice President 
at khathaway@ahip.org / (202) 870-4468 with any questions or concerns related to our comments. 
 
Sincerely, 
 
 
Kris Hathaway 
Vice President, State Affairs 
America’s Health Insurance Plans 
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