



To Receivership & Insolvency (E) Task Force Members, Interested Regulators and Interested Parties:
Feedback is requested on the following questions related to the handling of Funding Agreement Backed Notes, similar structures and the underlying notes in receivership and insolvency. Please also refer to the Macroprudential (E) Working Group referral and other materials provided on this topic on the Task Force’s webpage https://content.naic.org/committees/e/receivership-insolvency-tf. 

Comments are due to jkoenigsman@naic.org by May 20, 2026.

1. How does your state interpret your state’s priority of claims provision within your receivership law with regard to FABNs and similar structures. For example, in which class of claims would FABNs or similar structures fall; how would collateral held in the trust account be handled; are funding agreements considered policies?

2. How would the underlying Notes be handled under your state’s receivership laws? For example, will receivers be required to continue to fund the executory contract?

3. How do we interpret IRMA’s priority of claims for FABNs or similar structures – i.e., is it different from what state has adopted?

4. If you have experience in dealing with FABNs in a receivership, describe how it was handled or any challenges?

5. Are there any unique aspects of the various FABNs or how they are structured, that would result in different treatment?

6. Is there guaranty fund coverage?

7. Are there concerns regarding sophisticated investors receiving the same priority of claims treatment as “traditional” policyholders?

8. Any other comments about FABNs and similar financial instruments treatment along with (pari passu) “traditional” policyholders in a receivership or insolvency?

9. Any recommendations or conclusions for the Task Force’s consideration?





