
 

The following supplemental comments are submitted by the American Council of Life Insurance Insurers (ACLI), 

Association for Advanced Life Underwriting (AALU), the Committee of Annuity Insurers (CAI), the Financial 

Services Institute (FSI), the Indexed Annuity Leadership Council (IALC), the Insured Retirement Institute (IRI), the 

National Association for Fixed Annuities (NAFA), and the National Association of Insurance and Financial 

Advisors (NAIFA): 

1. As I mentioned during the first WG call, our members are concerned about the uncertainty inherent in 

the addition of “including debts and other obligations” in clause 3 of the definition of “consumer profile 

information.” Director Froment offered us the opportunity to offer additional revisions to address this 

concern, and we therefore respectfully request the following revisions to Section 5.C: 

C. “Consumer profile information” means information that is reasonably appropriate to determine 
whether a recommendation addresses the consumer’s financial situation, insurance needs and 
financial objectives, including, at a minimum, the following to the extent relevant to the 
recommendation” 

* * * * * 

(3) Financial situation and needs, including debts and other obligations; 

* * * * * 

(7) Liquidity needs, including debt and other obligations; 

2. During the WG’s second call, Director Froment offered us the opportunity to submit new language to 

address our members’ concern about the risk that compliance with the best interest standard might be 

inappropriately judged in hindsight. We respectfully propose the addition of the following new 

paragraph (5) at the end of Section 6.A: 

(5) Compliance with the obligation to act in the best interest of the consumer in this Section 6.A 
and the obligations regarding care, disclosure, conflicts of interest and documentation in 
paragraphs (1)-(4) above shall be determined on the basis of the conduct of the producer at 
the time of the recommendation, and not on the basis of the actual financial performance of 
the recommended annuity (whether positive or negative) so long as the relevant facts and 
factors – including the reasonable range of possible outcomes in the performance of non-
guaranteed elements of the annuity – were appropriately considered in light of the 
consumer’s financial situation, insurance needs and financial objectives. Nothing contained 
herein will be deemed to impair or otherwise impact contractual guarantees included in a 
recommended annuity. 

3. While Director Froment did not specifically give us leave to submit new language on the formulation of 

the care obligation, we would greatly appreciate if the Working Group would consider the following 

alternative edits to Section 6.A(1)(a)(iii), which we believe would address the concerns raised in 

response to our original proposed edits to this subsection: 

(iii) Have a reasonable basis to believe the recommended option effectively addresses the 
consumer’s financial situation, insurance needs and financial objectives over the life of the 
product, as evaluated at the time of the recommendation in light of the consumer profile 
information provided or reasonably available to, or actually known by the producer” 


