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The Center for Economic Justice 
 
CEJ is a non-profit consumer advocacy organization dedicated to 
representing the interests of low-income and minority consumers 
as a class on economic justice issues.  Most of our work is before 
administrative agencies on insurance, financial services and utility 
issues. 
 

On the Web:  www.cej-online.org 
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About Birny Birnbaum 
Birny Birnbaum is the Director of the Center for Economic Justice, a non-profit organization 
whose mission is to advocate on behalf of low-income consumers on issues of availability, 
affordability, accessibility of basic goods and services, such as utilities, credit and 
insurance.   

Birny, an economist and former insurance regulator, has worked on racial justice issues for 
30 years.  He performed the first insurance redlining studies in Texas in 1991 and since 
then has conducted numerous studies and analyses of racial bias in insurance for 
consumer and public organizations.  He has served for many years as a designated 
Consumer Representative at the National Association of Insurance Commissioners and is a 
member of the U.S. Department of Treasury's Federal Advisory Committee on Insurance, 
where he co-chairs the subcommittee on insurance availability. Birny also served as a 
member of the U.S. Federal Reserve Board's Insurance Policy Advisory Committee. 

Birny served as Associate Commissioner for Policy and Research and the Chief Economist 
at the Texas Department of Insurance.  At the Department, Birny developed and 
implemented a robust data collection program for market monitoring and surveillance.   

Birny was educated at Bowdoin College and the Massachusetts Institute of Technology.  
He holds Master’s Degrees from MIT in Management and in Urban Planning with 
concentrations is finance and applied economics.   He holds the AMCM certification. 
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Why CEJ Works on Insurance Issues 
 
Insurance Products Are Financial Security Tools Essential for 
Individual and Community Economic Development:   
 
CEJ works to ensure fair access and fair treatment for insurance 
consumers, particularly for low- and moderate-income consumers.   
 
Insurance is the Primary Institution to Promote Loss 
Prevention and Mitigation, Resiliency and Sustainability:   
 
CEJ works to ensure insurance institutions maximize their role in 
efforts to reduce loss of life and property from catastrophic events 
and to promote resiliency and sustainability of individuals, 
businesses and communities. 
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What Type of Information Is Needed For Effective Market Regulation 
and Development of Public Policy? 

 

Let’s look at information available as the pandemic unfolded 

Workers’ Compensation: As the pandemic unfolded, the advisory 
organization / statistical agent for WC in most states was able to track 
Covid-related WC claims – including the number and projected cost of 
such claims by state and by industry sector.as well as by severity of type 
and severity of Covid-related claims. 

Mortgage and Other Lending:  Federal agencies and private 
organizations provided monthly and quarterly data on use of CARES Act 
loan accommodations and delinquencies by geographic area and type of 
loan. 
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What about Personal Auto and Homeowners Insurance? 

We knew PPA claim frequency and claim costs had to decline because 
of business closures and stay and home orders emptying the roads, but 
what information was available to help insurers and regulators? 

 

On March 10, 2022, the NAIC published a report showing a 2.2% 
increase in average homeowners premium from 2018 to 2019. 

 

On January 31, 2022, the NAIC published a report showing a 2.2% 
decrease in collision frequency from 2016 to 2018 and average 
premium for 2019. 

There was a special data call for business interruption claims.  
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Why are Timely and Granular Data on Insurer and Consumer Market 
Outcomes Available for WC and Lending, But Not for the Largest 
Property/Casualty Lines of Insurance and Life Insurance?   

How can regulators carry out their responsibilities as well as inform 
public policy in the absence of timely and relevant data? 
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An Anachronistic P/C (other than WC) Data Collection 

 

When the topic of market regulation data comes up, most of you will 
think about consumer complaints and the Market Conduct Annual 
Statement.  While useful, consumer complaints are not remotely a 
comprehensive indicator of insurer market performance or consumer 
market outcomes for a variety of reasons.   MCAS is a highly-flawed data 
collection tool for which, after 15 years of use, provides largely unreliable 
data with limited functionality due to the small number of highly-
summarized data elements, lack of timely submission and lack of 
geographical granularity. 
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Statistical Reporting is Principal Source of Market Reg Data 

 

It may be news to many that the principal source of market regulation 
data comes from a statistical agency system that hasn’t been updated – 
in the vast majority of states – in over 40 years.  It is this anachronistic 
statistical agent system that results in the NAIC producing auto and 
home data three years after the beginning of the experience year and 
two years after the end of the experience year. 

But WC is insurance – what’s the difference that requires timely reporting 
of granular experience data and timely publication of insurer and 
consumer market outcomes?   
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WC versus PPA and HO Data Collection 

 

There are two main differences – who collects the data for regulators and 
what type of data are collected. 

1. WC data collection is performed by a single statistical agent in 
each state.  Most states designate NCCI to be that statistical agent.   
In contrast, most states permit insurers writing property casualty 
lines of insurance to pick among at least four different statistical 
agents. 
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2. WC data collection is transaction data – insurers report each 
premium and claim transaction – on a monthly basis.  This means 
that adding new data reporting – like a COVID flag – requires only 
adding a data field to the statistical reports.  In contrast, the majority 
of personal lines p/c experience is reported at a summary level on an 
annual basis.  With such summary reporting, adding any new data 
element or new break-out of experience requires re-writing the entire 
statistical plan. 

The current personal lines statistical reporting system is long outdated.  
The data reported and the timelines for reporting were designed for an 
era in which regulators either set or approved industry-wide rates for 
auto and home insurers.  So the systems are designed to produce 
industry aggregate data for industry aggregate rate analysis – essentially 
a slow method of accumulating the ratemaking data for industry 
aggregate rate analysis. 
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Outdated Statistical Reporting Yield Little Benefit 

The result of this historical anomaly is the production of statistical reports 
with almost no value to regulators or the public today and an impediment 
to effective market regulation.   

The reports do not provide timely or relevant information for nearly all 
issues of concern for market regulation – like the impacts of COVID on 
personal auto rates in 2020 and 2021 or the ability to examine racially-
biased outcomes or other algorithmic bias in insurer pricing, claims 
settlement and anti-fraud.   

Perhaps most bizarre, the statistical agents – agents designated and 
appointed by the Commissioner to collect data on behalf of the 
Commissioner – refuse to provide individual insurer data to the regulator, 
citing contractual provisions with reporting insurers. 
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Straightforward Solution to Modernizing Market Reg Data Collection 

The solution to multiple problems – lack of timely or useful data, an 
outdated data collection system, unresponsive statistical agents – is 
straightforward with ample precedence. 

Use existing regulatory authority to update statistical plans, designate a 
single statistical agent through a competitive bidding process and 
establish requirements that the primary duty of the statistical agent 
is to serve the regulator. 

In terms of updating statistical plans, the statistical plans should 
require transaction detail reporting on at least a quarterly basis.   
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In terms of a single statistical agent, such an approach logically 
produces efficiency, uniformity and accountability.  It also stops 
insures from picking a statistical agent based on the lowest requirements 
for data reporting and data quality.   

In terms of a primary responsibility to serve the regulator, the 
statistical agent should be required to provide the regulator with any data 
collected by statistical agent in its role as the regulator’s statistical agent 
– including individual company data whether summarized or transaction.   
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Historical Precedence 

I mentioned historical precedence and we’ve already discussed the use 
of this approach for WC insurance.  There is another example.  In 1995, 
the Texas Department of Insurance was examining racial bias in auto 
insurance and the then-statistical agents told the Department they 
wouldn’t provide company-specific data to the Department – just as the 
statistical agents refused to provide company-specific data as part of the 
NAIC’s recent efforts to study auto insurance issues. 

TDI issued a Request for Interest and Qualifications (“RFIQ)” from 
organizations seeking to become the Department’s statistical agent for 
private passenger auto.  Similar RFIQs were issued for residential 
property insurance and commercial lines.  Attached to these slides are 
the opening pages of the PPA RFIQ.  Here is the first expectation of the 
designated statistical agent.  While unremarkable, it was not the norm in 
Texas in 1995 and is still not the norm in other states today: 
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The designated statistical agent is the agent of the Department.  
Data reported to the statistical agent are, in fact, data reported 
to the Department.  The designated statistical agent’s primary 
responsibility in carrying out the activities of the Texas 
statistical agent will be to the Department. 

Moving towards a more efficient and effective system of market 
regulation data collection is even more straightforward today than it was 
in 1995 with far greater opportunities to utilize new technologies, such as 
the OpenIDL blockchain being developed by AAIS and a number of 
insurers and regulators.   
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More Efficient and Effective for All Stakeholders 

 

By moving to more timely, granular, uniform and responsive market 
regulation data collection through a modernized statistical agent 
framework, regulators can  

 create massive efficiencies for yourselves and insurers ranging 
from elimination of special data calls and the current MCAS; 
 

 develop more effective market analysis that minimizes burden 
on companies performing well for consumers; and 
 

 develop new abilities to apply predictive models and AI to all 
phases of the insurance life cycle to much more quickly identify 
and stop practices harming consumers and promote more 
competitive insurance markets. 
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