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i

QUESTION PRESENTED

Whether this Court should defer to the determi-

nation of the Office of the Comptroller of the Curren-

cy in 12 C.F.R. § 7.4000 that state enforcement of

nonpreempted state laws against national banks is
preempted.
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INTEREST OF THE AMICI CURIAE

Amici are organizations whose members include

state, county, and municipal governments and offi-
cials throughout the United States.¹ Throughout

this nation's history, the States have enacted and en-

forced laws designed to protect consumers from ab-
usive and unfair practices by financial service pro-

viders. In particular, the States have taken a lead-
ing role in combating predatory and discriminatory
lending practices. Amici also have a compelling in-
terest in this Court's delineation of the constitutional

limits on federal agency attempts to preempt state
laws. They therefore submit this brief to assist the

Court in its resolution of this case.

SUMMARY OF ARGUMENT

This case presents the question whether or to
what extent courts should defer to federal adminis-

trative agencies when they determine that state or
local laws should be preempted. The Office of the

Comptroller of the Currency (OCC) has promulgated
a regulation, 12 C.F.R. § 7.4000, which declares that

it has exclusive visitorial authority with respect to

the activities of national banks; that the only exсер-

tions are visitorial functions authorized by federal

law, vested in courts of justice, or exercised by Con-
gress; and that the exception for visitorial authority

exercised by courts of justice "does not grant state or

other governmental authorities any right to...com-

1 The parties have consented to the filing of this amicus brief
and their consent letters have been filed with the Clerk. This

brief was not authored in whole or in part by counsel for a par-

ty, and no person or entity, other than amici and their mem-
bers, has made a monetary contribution to the preparation or
submission of this brief.


































































