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MEMORANDUM 

 
TO: Kevin Fry, Chair, Valuation of Securities (E) Task Force 
 Members of the Valuation of Securities (E) Task Force  
 
FROM: Bob Carcano, Senior Counsel, NAIC Investment Analysis Office  
  
CC:  Charles Therriault, Director, NAIC  Securities Valuation Office 
 Eric Kolchinsky, Director, NAIC Structured Securities Group     
 
DATE: January 31, 2018 
 
RE:  Proposal to Add Comprehensive Instructions for Fund Investments to the P&P Manual  

 
1.  Introduction – During the 2017 Summer National Meeting, the Securities Valuation Office (SVO) and Financial 
Regulatory Services (FRS) expressed concern that some insurers may not understand that with two exceptions, NAIC rules 
do not currently contemplate the assignment of NAIC designations to investments in fund shares.1 In its response to the staff 
proposal, the American Council of Life Insurers (ACLI) agreed that the Purposes and Procedures Manual of the NAIC 
Investment Analysis Office (P&P Manual) should reflect that Schedule BA private funds are eligible to be assigned NAIC 
designations and proposed an amendment to make this clear.2 In its response, the Valuation of Securities (E) Task Force 
directed NAIC staff on Sept. 27, 2017, to prepare a comprehensive proposal to ensure all funds that hold underlying fixed 
income assets as portfolio assets are treated consistently irrespective of the NAIC Schedule on which the asset is reported.3 
This memorandum responds to the Task Force’s directive.  
 
2.  Background  
 
a.  The Task Force has long recognized that a properly structured bond portfolio held by a fund could produce fixed 
income cash flows. The Task Force created processes to identify such funds to assign them more favorable regulatory 
treatment. The principle was first applied to money market mutual funds (MMMFs) that held short-term U.S. Treasuries. 
Consider: If the portfolio consists entirely of the same type of bonds of a single high-credit quality issuer, the U.S. Treasuries, 
all other things being equal, the fund can only produce cash flows like those of the bond and at the issuer’s credit quality. If 
you look through the fund to the financial dynamic of its portfolio, the portfolio cash flow to the insurer should have the same 
predictability, periodicity and credit quality as when a non-fund entity directly holds the individual bonds of that issuer in its 
portfolio. For this initial use, involving the U.S. Treasury as obligor and a portfolio consisting of widely held and well-
understood U.S. obligations, the Task Force concluded it did not require the SVO to apply an analytical methodology. The 
Task Force instead identified specific fund and portfolio characteristics that would produce the desired predictability, 
periodicity and credit quality, and created a procedure by which the SVO would verify that conditions for more favorable 
regulatory treatment were met. The above logic and related verification procedure was extended4 to funds that held U.S. 
direct and full faith and credit obligations; up to this point, the regulatory focus was only short-term obligations of the U.S.  
 
b.  A further extension involved portfolios holding any combination of short-term obligations insured or guaranteed by 
U.S. agencies and instrumentalities and short-term highly rated obligations of corporate issuers (Class 1 List). The focus was 
now on three different types of entities that issued different type of bonds and required different portfolio investment 
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strategies and policies. The difference in the portfolio’s composition would logically require a change in how look-through 
was conducted. At a minimum, one now has to measure whether the portfolio cash flow that reaches the insurer has the 
predictability and periodicity of bonds generally instead of a single issuer. The short-term nature of these obligations and 
perhaps more importantly reliance that the informational content of credit ratings was consistent with the regulatory need 
may have contributed to the decision to create another SVO-administered verification procedure.  
 
c.  The last extension involved exchange-traded fund (ETF) portfolios that track bonds. An ETF fund does not hold all 
of the bonds on the index—only those its managers feel account for the performance of the index. More recently, actively 
managed ETFs have been created. ETF portfolios can hold: domestic or foreign bonds or loans or a mixture; treasuries, 
corporate, municipal, sovereign or other securities; and long- or short-term portfolios. They can pursue different strategies 
(income, variable income, fallen angels, oil and gas, debtor in possession) and target any range of credit risk. The Task Force 
recognized that a verification procedure would not provide an adequate look-through for ETFs, so it instead directed: “… the 
SVO (to) determine whether the component securities have the characteristics of debt or of preferred stock instruments and 
whether the ETF structure permits a look-through analysis of its portfolio securities on a daily basis … .” Look-through is not 
defined, and no analytical process was provided. It seemed to be understood that the SVO would conduct a modified version 
of look-through. Initially, the SVO: 1) evaluated the fund’s investment objective (how many and what quality of bonds it 
held); 2)confirmed that no equity was held; 3) ascertained the bond’s credit ratings; and 4) applied a weighted average 
methodology to obtain an NAIC designation for the portfolio’s cash flow.  
 
d.  The SVO’s conception of look-through assessment has evolved as ETF and private equity fund offerings became 
evolved in complexity. Today, look-through is a mostly qualitative assessment focused on the interaction between investment 
objectives, investment policies and investment strategies; portfolio composition; and the exclusion of equity. A credit risk 
assessment component determines the credit risk of each portfolio component and the credit risk of the portfolio’s cash flow 
using a weighted average risk factor methodology. More recently, the SVO has been refining a speculative risk analysis 
component focused on use of leverage and the impact leverage has on the fund’s ability to deliver the cash flows suggested 
by the look-through and credit risks assessments. Please note that this proposal encompasses Schedule BA private funds, 
which antedate the events described above but whose assessment may have, historically speaking, influenced the 
development of the look-through approach described above.   
 
3.  Outline of Proposed Amendment – The SVO proposes a new Part Three, Section 8 to house all guidance for fund 
investments. Existing verification procedures for the money market and bond funds would be retained, as would existing 
instructions for ETFs and Schedule BA private funds. The proposal would expand fixed income treatment to qualifying funds 
issued by any investment company type registered with and regulated by the U.S. Securities and Exchange Commission 
(SEC). A detailed analytical methodology provides transparency on the criteria to be used to determine if a fund can be 
appropriately characterized as a “fixed-income-like” asset eligible for assignment of an NAIC designation.  
 
The SVO proposes restricting more favorable regulatory treatment to funds assigned NAIC designations by the SVO, thereby 
excluding the use of NAIC credit rating provider (CRP) credit ratings in this activity. A decision to accord more favorable 
regulatory treatment to an investment is a regulatory decision. NAIC CRPs are not engaged in making regulatory decisions 
based on statutory accounting, reporting and other regulatory guidance. NAIC CRP credit ratings will continue to be used as 
a component in the verification, look-through or credit assessment procedures the SVO would apply under the proposed 
methodology. 
 
Referrals to the Capital Adequacy (E) Task Force and to the Blanks (E) Working Group to request changes in support of the 
proposals have not been included at this time but will be presented when at an appropriate time. A referral to the Statutory 
Accounting Principles (E) Working Group is also recommended to ensure coordination, if and as necessary, because the 
Working Group may consider expanding the scope of Statement of Statutory Accounting Principles (SSAP) No. 30—
Unaffiliated Common Stock to encompass funds issued by investment companies other than open-end management 
companies. The proposed Part Three Section 8 is shown below. Attachment One identifies existing P&P Manual text that 
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would be deleted if the proposals contained in this memorandum are adopted. Legal memoranda discuss relevant aspects of 
fund operations.    
 
4.  Proposed Amendment to the P&P Manual – The following proposed amendment is recommended.  
 

Part Three Credit Assessment 
Section 8 - Investments in Funds Eligible for Fixed Income-Like Treatment 

 
a.  Purpose – This Section 8 establishes a comprehensive framework to be used by the SVO to identify fund 
investments that can be appropriately characterized as a “fixed-income-like” asset eligible for assignment of an NAIC 
Designation. This Section 8 also provides instructions for inclusion of eligible funds on an appropriate NAIC List or NAIC 
compilation process; criteria and methodology for assignment of NAIC Designations and identifies the regulatory treatment 
to be accorded.  
 
b.  Condition to Eligibility – The “fixed-income–like” regulatory treatment accorded under this Section 8 only applies 
to funds that the SVO has verified meet eligibility criteria established by the VOS/TF and been assigned NAIC Designations 
or reviewed under the verification procedures and added to an NAIC List or other NAIC compilation process as hereafter 
discussed in this Section 8. The use of NAIC CRP credit ratings under the filing exempt process discussed in Part Three, 
Section 1 (b) of this Manual shall not be an acceptable basis to apply for and receive the regulatory treatment specified in this 
Section 8. A private fund reported on Schedule BA, acquired prior to January 1, 2019 and reported with an NAIC 
Designation produced under filing exemption, can continue to be reported on the basis of a credit rating until sold or disposed 
of, provided the insurer also reports the investment on the Fund GI (General Interrogatory). Funds that do not qualify for the 
exceptions identified in this Section 8 would continue to be reported as common stock on Schedule D-2-2 or as other invested 
assets on Schedule BA without NAIC Designations.  
 
Note: In all cases where it is necessary for the reader to understand statutory accounting guidance or concepts, please refer to 
the NAIC Accounting Practices and Procedures Manual.  
 
c.  Application – An insurance company interested in establishing whether a fund meets eligibility requirements or the 
sponsor of a fund interested in identifying its fund to insurance companies, may request that the SVO evaluate whether the 
fund is eligible for inclusion on one of the NAIC Lists described in sub-paragraph d and f below.  
 
d.  Directive – The VOS/TF directs that the SVO establish and maintain: the various NAIC Lists of fund investments 
or compilation processes hereinafter identified; administrative procedures to receive applications of insurance companies and 
of fund sponsors; procedures to disseminate the Lists to insurance companies and state insurance regulators and analytical 
criteria and methodology to evaluate fund eligibility. The SVO shall evaluate: 
 

1.i. Money market mutual funds issued by open end management companies registered with the United States Securities 
and Exchange Commission (US SEC) under the Investment Company Act of 1940 (the Act) that hold only direct 
obligations of the US government and or in securities backed by the full faith and credit of the US (as more fully 
described below) to determine eligibility for inclusion on the NAIC U.S. Direct Obligations/Full Faith and Credit 
Exempt List. 

 
2.ii. Bond mutual funds issued by open end management companies registered with the US SEC under the Act that hold 

only US government securities or securities of agencies and instrumentalities of the US government (more fully 
described below) to determine if they are eligible for inclusion on the NAIC Bond Mutual Fund List.  

 
3.iii. Exchange Traded Funds (ETFs) registered with the US SEC and operating under Exemptive Orders under the Act 

that predominantly hold bonds (or preferred stock) (as more fully described below) to determine if they are eligible 
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for inclusion on the SVO-Identified Bond ETF list (reported on Schedule D-1) (or SVO-Identified Preferred Stock 
List (reported on Schedule D-2-1)).  

 
4.iv. Mutual funds issued by any type of investment company registered with the US SEC under the Act, (as more fully 

described below) to determine if they are eligible for inclusion on the NAIC Fixed Income Like SEC Registered 
Funds List.  

 
5.v. Private equity funds, defined below, reported on Schedule BA of the NAIC Financial Statement that are engaged in 

bond or preferred stock fixed income strategies, that predominantly hold bonds or preferred stock, to determine 
whether the private funds shall be approved for inclusion in the SVO List of Securities via the compilation 
procedure discussed in Part One, Section 3 (k).  

 
e.  NAIC Fund Lists  
 
i. The NAIC U.S. Direct Obligations/Full Faith and Credit Exempt Money Market Funds List   
 
Regulatory Treatment of Eligible Funds - A money market mutual fund on the U.S. Direct Obligations/Full Faith and 
Credit Exempt List is reported as a cash equivalent on Schedule E - Part 2 on the “Exempt Money Market Mutual Funds – as 
Identified by the SVO” line. These “exempt” money market mutual funds are reported at fair value and incur a zero percent 
(0%) risk-based-capital (RBC) charge. Other money market mutual funds are also reported as cash equivalents on Schedule 
E-Part 2 on the “All Other Money Market Mutual Funds” line. The “all other” money market mutual funds are also reported 
at fair value but incur an RBC charge similar to other cash equivalents.  

Required Documentation - An insurance company or the sponsor of a money market mutual fund requests an SVO 
evaluation that a money market mutual fund is eligible to be listed on the U.S. Direct Obligations/Full Faith and Credit 
Exempt List by submitting the following documentation to the SVO: 

(A)  The money market mutual fund application form; 
 
(B) Authorization letter requesting review of the fund for the purpose of being added to the List; 
 
(C)  The most recent fund:  
 

a. Prospectus; 
b. Statement of Additional Information (SAI); 
A. Annual, and if available, the semi-annual report; and 

 
(D)  Rating letter from an NAIC CRP dated in the year of the filing. 

 
Eligibility Criteria - A money market mutual fund is eligible for inclusion on the U.S. Direct Obligations/Full Faith and 
Credit Exempt List if the fund meets the following conditions: 

(A) The fund maintains a money market mutual fund rating of AAAm from Standard & Poor's or Aaa-mf from  Moody's 
Investor Services or an equivalent money market mutual fund rating from any NAIC CRP. 

 
(B)  The fund maintains a stable net asset value per share of $1.00. 
 
(C)  The fund allows a maximum of seven-day redemption of proceeds. 
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(D)   The fund invests 100% of its total assets in securities that are direct obligations of the United States Government 
and/or in securities that are backed by the full faith and credit of the United States Government or collateralized 
repurchase agreements comprised of such obligations at all times.  Refer to Section 2(e) below for a list of securities 
considered to be direct obligations of the United States Government and entities that are entitled to the full faith and 
credit of the United States Government. 

 
Verification Procedure – Upon receipt of the documentation, the SVO examines the prospectus, schedule of fund portfolio 
holdings and related materials to verify that the fund meets the established criteria.  
 
ii. The NAIC Bond Mutual Fund List 
 
Regulatory Treatment of Eligible Funds - A bond mutual fund on the NAIC Bond Mutual Fund List is in scope of SSAP 
No. 26R—Bonds, reported with an NAIC 1 designation on Schedule D-1- Long-Term Bonds on the “SVO Identified Funds – 
Bond Mutual Funds” line. The insurance company reports an NAIC 1 Designation in accordance with Annual Statement 
Instructions. These investments are reported at fair value unless the investment qualifies for and the reporting entity elects 
systematic value.  

Required Documentation - An insurance company or the sponsor of a bond mutual fund requests an SVO evaluation that a 
bond mutual money market fund is eligible for inclusion on the Bond Mutual Fund List by submitting the following 
documentation to the SVO: 

(A)  The bond fund application form; 
 
(B)  Authorization letter requesting review of the fund for the purpose of inclusion on the Bond Mutual Fund List; 
 
(C)  The most recent fund:  
 

c. Prospectus; 
d. Statement of Additional Information (SAI); 
B. Annual, and if available, the semi-annual report; and 

 
 (D)  Rating letter from an NAIC CRP dated in the year of the filing. 

 
Eligibility Criteria - A bond mutual fund is eligible for inclusion on the Bond List if the fund meets the following 
conditions: 

(A)  The fund shall maintain the highest credit quality rating given by an NAIC CRP. 
 
(B)  The fund shall maintain at least the highest market risk rating given by an NAIC CRP to a fund that invests  in class 

1 bonds that are issued or guaranteed as to payment of principal and interest by agencies and instrumentalities of the 
U.S. Government, including loan-backed bonds and collateralized mortgage obligations, and collateralized 
repurchase agreements comprised of those obligations. 

 
(C)  The fund shall allow a maximum of seven-day redemption of proceeds. 
 
(D)  The fund shall invest 100% of its total assets in the U.S. Government securities listed in Section 2(e) of this Part 

below, class 1 bonds that are issued or guaranteed as to payment of principal and interest by agencies and 
instrumentalities of the U.S. Government, including loan-backed bonds and collateralized mortgage obligations, and 
collateralized repurchase agreements comprised of those obligations at all times.  



Attachment Twelve 
Valuation of Securities (E) Task Force 

11/16/18 
 

© 2018 National Association of Insurance Commissioners 6 

 
(E)  The fund shall declare a dividend of its net investment income each day prior to calculating its net asset value per 

share. 
 
(F)  The fund shall not invest in any derivative instruments, as that term is defined in the NAIC Accounting Practices 

and Procedures Manual.  
 
(G) The fund shall not invest in any bonds that receive some or all of the interest portion of the underlying collateral and 

little or no principal, or in any bonds with coupons which reset periodically based on an index and which vary 
inversely with changes in the index. 

 
(H) The fund shall not invest in the following types of securities: (a) leveraged or deleveraged notes that pay a multiple 

or fraction of an index or indices; (b) notes that pay principal or interest linked to foreign currencies, non-U.S. dollar 
interest rates, equity or commodities indices or any other index that is not composed of U.S. dollar denominated 
fixed-income instruments; or (c) notes that pay principal or interest linked to more than one index. 

 
Verification Procedure – Upon receipt of the documentation, the SVO examines the prospectus, schedule of fund portfolio 
holdings and related materials to verify that the fund meets the established criteria.  
  
iii.  The SVO-Identified Bond ETF List and the SVO-Identified Preferred Stock ETF List  
 
Description – At this time, ETFs operate under an Exemptive Order granted by the US SEC that provides relief from the 
application of provisions of the Investment Company Act of 1940 that would otherwise apply. ETFs issue creation units to 
initial investors in exchange for a specified portfolio of bonds. The initial investor can hold the creation units or sell the ETF 
shares that constitute the creation unit on the exchange on which the ETF is registered. Other investors may purchase ETF 
shares; including to reconstitute and redeem a creation unit. Shares of ETF are not redeemable to the fund but are traded on 
registered exchanges at a price set by the market. Shares of ETFs are expected to trade at or near par because of arbitrage 
related to the value of the portfolio or of the ETF shares. For inclusion on the SVO-Identified bond ETF list, the ETF must 
hold a portfolio of bonds (or preferred stock) that tracks a specified bond index (a passive investment) or it a portfolio of 
bonds (or of preferred stock) that it actively manages pursuant to a specified investment objective. 
 
Regulatory Treatment of Eligible Funds  

An ETF on the SVO-Identified Bond ETF List is in scope of SSAP No. 26R—Bonds, and reported on Schedule D-1- Long 
Term Bonds as an SVO Identified Fund on the “Exchange Traded Funds – As Identified by the SVO” line. These 
investments are reported at fair value unless the investment qualifies for and the reporting entity elects systematic value.  

An ETF on the SVO-Identified Preferred Stock ETF List is in scope of SSAP No. 32—Preferred Stock and reported on 
Schedule D-2-1. These investments are reported at either amortized cost or fair value based on assigned NAIC designation. 

An ETF not on the SVO-Identified Bond ETF List or the SVO-Identified Preferred Stock ETF List is in the scope of SSAP 
No. 30 – Unaffiliated Common Stock and reported on Schedule D-2-2. These investments are reported at fair value although 
reporting at net asset value is permitted if there is no readily determinable fair value.  

Note: Details on systematic value (including qualifications and calculation components) are captured in SSAP No. 26R. 

Conditions – An insurance company may utilize the reporting and statutory accounting processes described above if:  

(A) The SVO has placed the name of the ETF on the SVO-Identified Bond ETF List or on the SVO-Identified Preferred 
Stock ETF List in (XYZ) of this Manual;  Comment [RC1]: Need location reference.  
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(B) The insurance company has purchased shares of an ETF on one of the two Lists;  

(C) The insurance company has filed the shares of the ETF investment with the SVO for assignment of an  official 
NAIC Designation, and  

(D) The SVO has assigned an NAIC Designation to the ETF and published it in the AVS + Plus.  

Required Documentation, Analytical Procedures and Eligibility Criteria – Please refer to sub-section f below.  
 
iv.  NAIC Fixed Income-Like SEC Registered Funds List  
 
Description – This sub-section encompasses SEC registered funds issued by any type of investment-company registered with 
the US SEC under the Investment Company Act of 1940 that sponsors a fund that will predominantly hold bonds or preferred 
stock. This listing excludes money market mutual funds and ETFs as those securities are subject to different accounting 
treatment.) Different type of investment companies can be considered to have business models that operate differently as to 
redemption of shares, the life of the fund, whether the portfolio is held to maturity or traded over the life of the fund. The four 
three types of investment companies are summarized below.  

A.  Open End Management Company (OEMC) – An OEMC sell redeemable shares, directly or through a 
broker, on a continuous basis at the fund’s approximate net asset value (NAV) per share and invests the proceeds in 
highly liquid bonds. Investors redeem shares of an OEMC fund by selling them back to the fund or to a broker. 
OEMC’s may include exchange-traded funds.  
 
B.  Closed End Fund (CEFC) – A CEFC lists its shares on a stock exchange or trades in the over-the-counter 
market. The assets of a CEFC are professionally managed in accordance with the fund’s investment objectives and 
policies. The market price of a CEFC share is determined by supply and demand in the marketplace. Because a 
CEFC does not maintain cash reserves or sell securities to meet redemptions, it can invest in less-liquid portfolio 
securities. A CEFC has a stated termination date.  
 
C.  Unit Investment Trusts (UIT) – A UIT  issues a fixed number of securities called “units” in a public 
offering and uses the proceeds to buy a diversified professionally selected portfolio of securities. UITs have a preset 
termination date tied to its portfolio investments and investment goals. The portfolio is held for the life of the UIT; 
but is not actively managed or traded. Although UITs are required by law to redeem outstanding units, the UIT 
sponsor usually maintains a secondary market so investors can sell units back and other investors can buy units. 
UIT’s may include exchange-traded funds.  
 
D.  Exchange-Traded Funds (ETF) – An Exchange-Traded Fund is an investment company that is registered 
under the Investment Company Act of 1940 either as an OEMC or as a UIT. An ETF combines the valuation feature 
of an OEMC or UIT, which can be bought or sold at the end of each trading day for its net asset value, with the 
tradability feather of a closed-end fund, which trades throughout the trading day at prices that may be more or less 
than its net asset value. 
  

Regulatory Treatment of Eligible Funds –  
 
 
Conditions – An insurance company may utilize the reporting and statutory accounting processes described above if:  

(A) The SVO has placed the name of the fund on the NAIC Fixed Income-Like SEC Registered Fund List;  

(B) The insurance company has purchased shares of the fund on the List;  
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(C) The insurance company has filed the investment with the SVO for assignment of an official NAIC Designation, and  

(D) The SVO has assigned an NAIC Designation to the fund and published it in the AVS Plus.  

Required Documentation, Analytical Procedures and Eligibility Criteria – Please see sub-section f ii below.  
 
v.  NAIC List of Schedule BA Non-Registered Private Funds with Underlying Assets Having Characteristics of 

Bonds or Preferred Stock   
 
Description – A private equity fund is typically organized as a closed end investment vehicle and as a limited partnership or 
a limited liability company; usually under the law of the State of Delaware. A private equity fund is exempt from registration 
with the US SEC under the Investment Companies Act of 1940 and offers securities in the form of interests in the fund under 
an exemption from registration of those securities under the US Securities Act of 1933. Private equity funds are managed by 
a general partner or a manager and have a finite life. The investor in a private equity fund subscribes a capital commitment 
under which it is contractually obligated only to contribute the subscribed capital commitment to the fund as and when 
needed by the fund to make fund investments.  
 
Note: This category of NAIC funds would also include a private fund sponsored by an insurance company a or a group of 
insurance companies or other sponsor for internal company or group investment management purposes where the fund is 
organized and structured as a joint venture, partnership or limited liability company to predominantly hold SVO bonds (or 
loans) or preferred stock designated by the SVO or bonds (or loans) or preferred stock which receive a public rating with 
annual surveillance from an NAIC CRP rated bonds or preferred stock.   
 
Regulatory Treatment of Non-Registered Private Funds  
 
The NAIC Accounting Practices and Procedures Manual (AP&P) provides that joint ventures, partnerships and lLimited 
lLiability cCompany (“LLC”) or Limited Partnership (“LP”) investments are in scope of SSAP No. 48—Joint Ventures, 
Partnerships and Limited Liability Companies or SSAP No. 97 – Investments in Subsidiary, Controlled and Affiliated 
Entities, depending upon the level of control, and includes private funds in these ownership structures. but does not address 
private funds.  
 
NAIC Annual Statement Instructions provide that an investment in a private fund in the form of a n joint venture, partnership 
or limited liability companyLLC or LP qualifies for fixed or floating rate fixed income treatment if it’s underlying 
investments are comprised predominantly of fixed or floating rate debt securities or bank loans. Investments in joint venture, 
partnership or limited liability companies LLC or LP private fund investments are reported under the Fixed Income Category 
on Schedule BA if designated by the SVO or are otherwise reported on Schedule BA without an NAIC Designation in the 
“Other” subcategory.  
 
Required Documentation, Analytical Procedures and Eligibility Criteria – Please see sub-section f ii below.  
 
f.  Analytical Criteria and Methodology  

Objective – The objective of the SVO’s review is to assess whether for NAIC regulatory purposes discussed in Section 8 a. 
above, the fund’s portfolio will generate predictable and periodic cash flows so similar to a bond (or a preferred stock) that it 
should be assigned an NAIC Designation and obtain applicable risk-based capital charges. .  
 
Definitions  

For fund investment purposes Bond means debt securities defined or encompassed within Statement of Statutory Accounting 
Principles No. 26R–Bonds  and Statement of Statutory Accounting Principles No. 43R–Loan-Backed and Structured 
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Securities. representing a creditor relationship that provide a fixed schedule of payments and includes: direct obligations or 
full faith and credit obligations of the US; securities issued by US agencies, US government sponsored enterprises; public 
and private corporate entities, limited liability companies, bonds issued by states and their municipalities whether general 
obligation or revenue and bank loans. The term bond excludes structured finance securities (whether issued in tranches or 
backed by loans) and all mortgage loans.  
 
Credit risk assessment means a calculation of the credit risk of a fund’s underlying investment portfolio using a weighted 
average rating factor methodology (WARF). The WARF factor for each portfolio security (issue/security specific) is 
determined by first translating its NAIC CRP rating into an NAIC Designation. For securities that are unrated but have an 
NAIC Designation, the Designation is used. The WARF factor for that NAIC Designation is then market value-weighted. 
The weighted factor for each investment is summed to determine the fund’s credit rating which is then translated into the 
equivalent NAIC Designation.  

Financial commitment transactions means and refers to reverse repurchase agreements, short sale borrowing, any firm or 
standby commitment or similar agreement as these terms are defined and as they may be subsequently amended by the US as 
part of proposed rule 18-f-4. 
 
Fixed income like means an SVO determination that a fund will generate predictable and periodic cash flows in a manner 
broadly similar to a situation where the holdings of bonds or of preferred stock of a known credit quality were held 
individually.  
 
Fundamental policy means a policy adopted by a fund that requires shareholder approval to change or a policy to provide at 
least 60 days’ notice to fund shareholders of an intended change of a stated policy. The subject of the policy is that under 
normal circumstances the fund will invest at least 80% of its net assets plus any leverage for investment purposes in the type 
of bonds indicated by its name in compliance with Section 13 (a) of the Investment Company Act of 1940 and or Rule 35d-1 
of the 1940 Act. If the fund’s prospectus does not state that this investment objective is a fundamental policy for the fund, the 
SVO will assume it is not.  

Look-through assessment means a qualitative and quantitative evaluation of the fund, encompassing the following criteria:  

1. Verify that the fund’s portfolio, in the case of a bond fund or, preferred stock, in the case of a preferred stock fund 
predominantly holds bonds or preferred stock;   
 

2. Confirm that the fund has adopted its investment objective as part of its fundamental policy and that other policies are 
consistent with fixed income investment;  
 

3. Review the fund’s stated investment objective to ensure it is consistent with a fixed income investment, and evaluate the 
fund’s investment policies and investment strategies for consistency with the investment objective and the fund’s 
portfolio;  
 

 Evaluate the extent to which the composition of the fund’s portfolio can vary under normal market conditions given the 
fund’s policies and investment strategies and the extent to which the composition of the fund’s portfolio may vary under 
abnormal market conditions and the extent to which changes in composition of the fund’s portfolio in abnormal market.  
conditions may persist given the fund’s leverage profile or other relevant factors;  

Predominantly hold means that the fund will hold at least 80 percent of its assets in bonds if the fund is a bond   fund or at 
least 80 percent of its assets in preferred stock if the fund is a preferred stock fund, in normal market conditions and will 
deviate from this policy only temporarily to respond to abnormal market conditions. In the case of an ETF, predominantly 
hold means that the fund will track a specified bond or preferred stock index, if passively managed, or refers to the bond or 
preferred stock portfolio the fund will actually hold, if actively managed - under normal market conditions;  
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Speculative characteristics analysis means: 1) an assessment of the fund’s use of leverage including but not limited to its use 
of derivatives, financial commitment transactions and borrowings, to examine the impact the fund’s use of leverage may have 
on the fund’s portfolio cash flow as assessed under the credit risk assessment under normal and abnormal market conditions 
and 2) a review and evaluation of the fund’s policy and approaches to covering leverage obligations in relation to current and 
potential future guidance on the issue provided by the US SEC. As used herein potential future guidance refers to proposed 
Rule 18-f-4; i.e., “US SEC’s Use of Derivatives by Registered Investment Companies and Business Development Companies, 
ICA Release No. 31933 (December 11. 2015) [17 CFR Parts 270 and 274] Proposed Rule 18-f-4.” Note 
 
Examples of speculative characteristics may include the need to sell assets to meet leverage obligations at a loss; instability in 
the cash flow introduced by the use of leverage; the need to employ alternative portfolio management strategies as a result of 
the need to meet payment obligations; the extent to which changes in the composition of the fund’s portfolio in response to 
abnormal market conditions may persist given the fund’s leverage profile or other relevant factors. The purpose of an analysis 
of speculative characteristics is to determine whether the fund’s cash flow is inconsistent with a fixed income like 
determination.  
 
Methodology * - The SVO shall: 

1. Conduct a look-through assessment  
 

2. Conduct a credit-risk assessment to determine the credit risk of the fund’s cash flows;  
 

3. Conduct a speculative characteristics analysis;  
 

4. Determine whether the fund’s cash flow can or cannot be appropriately characterized as fixed income like for 
regulatory purposes;  
 

5. If the SVO determines that the fund’s cash flow can be appropriately characterized as fixed income for regulatory 
purposes, it assigns an NAIC Designation to reflect the credit risk associated with the fund’s cash flow and includes 
the name of the fund on the appropriate NAIC List.** If the SVO determines that the fund’s cash flow cannot be 
appropriately characterized as fixed income for regulatory purposes it shall communicate the determination to the 
insurance company or fund sponsor in writing.  

  
* Note: Italicized text indicates that the term used is a defined term. Please refer to the definition of the term for a description 
of SVO criteria associated with the methodology component being described.  
 
** Note: The NAIC Designation does not address the fund’s ability to meet payment obligations because the 
insurer/shareholder does not own the bonds in the portfolio; the NAIC Designation instead conveys the credit risk/quality of 
the fixed income like cash flow generated by the ETF.  
 
Documentation - An insurance company or the sponsor of a bond or preferred stock fund that request that the SVO conduct 
the look through and credit assessment submits the following required documentation to the SVO: 
 

1. A completed RTAS Application (Information about the RTAS process is contained here: 
 http://www.naic.org/documents/svo_rtas_app.pdf; 
 

2. For all funds subject to look-through and credit risk assessment and to speculative characteristics analysis: the 
Prospectus and Statement of Additional Information (SAI) for the fund;  

 

http://www.naic.org/documents/svo_rtas_app.pdf
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In the case of an ETF, copies of the Application, Notice and Order associated with the fund sponsor’s request for 
Exemptive Relief from the US SEC or a link to the US SEC’s EDGAR where the SVO can obtain the documents;  
  
In the case of a private equity fund, the Private Placement Memorandum, Limited Partnership Agreement or Limited 
Liability Company Agreement, the Subscription Agreement and the Form D, if one has been filed,  
 
Note: The documentation provided must enable the SVO to conduct the analysis described below. Applicants are 
free to provide any supplemental material they believe will assist the SVO to: 

  
1.A. Verify that the fund has adopted a fundamental (stated) policy to predominantly hold bonds (or preferred stock);  

 
2.B. Evaluate the fund’s use of leverage in relation to the management of portfolio risk and in relation to other purposes 

relevant to the speculative characteristics analysis;  
 

3.C. Understand the fund’s policy and approaches to coverage of obligations arising from the use of leverage, in relation to 
US SEC guidance on the subject;  
  

1. Schedules of the fund’s portfolio securities and assets with a description of the security, the CUSIP or other security 
identifier and NRSRO credit ratings for the last four quarters of the fund’s existence.   

  
2. A description of likely changes in the fund’s composition under normal market conditions given the fund’s 

investment objective and the strategies to be employed to attain it.  
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Attachment One 
Text in the P&P Manual Pertaining to Funds Proposed for Deletion if Proposal is Adopted  

 

Part Two  

Section 10. - Reporting Conventions And Required Documents  

(vi)  Mutual Funds  

Any money market fund wishing to establish that it meets the conditions for listing on the U.S. Direct Obligations/Full Faith 
and Credit Exempt List, and any bond mutual fund wishing to establish that it meets the conditions for listing on the Bond 
List, must submit a completed submission package to the SVO with the following documentation: 

(A)  The appropriate money market or bond mutual fund application form; 

(B)  Authorization letter requesting review of the fund for approved list purposes; 

(C)  Prospectus of the fund; 

(D)  Statement of Additional Information (SAI); 

(E)  Most recent annual report of the fund, and, if more recent, the latest semi-annual report; and 

(F)  Rating letter from an NAIC CRP dated in the year of the filing. 

Reporting insurance companies that invest in mutual funds on the U.S. Direct Obligations/Full Faith and Credit Exempt List, 
or Bond List need not file an SAR with the SVO. Mutual funds not rated by an NAIC CRP, and/or those that do not meet the 
above-listed documentation requirements, will not be considered for listing.  

(vii) Exchange Traded Funds 

(A)  No Purchase / No Initial Report  

An insurance company must make an Initial Report in connection with shares of an Exchange Traded Fund (ETF) only when 
it has purchased the shares of an ETF. If the insurance company has not purchased shares of the ETF when it files the 
application for RTAS --- Regulatory Treatment Analysis Service, then the insurance company is not obligated to file an 
Initial Report with the SVO at that time.  

(B)  Purchase Prior to or Contemporaneously with RTAS -- Emerging Investment Vehicle Service Application  

If the insurance company has purchased shares of the ETF when it files the RTAS -- Emerging Investment Vehicle Service 
Application, the insurance company should file an Initial Report with the SVO at the same time as it files the RTAS -- 
Emerging Investment Vehicle Service Application.  

An Initial Report of shares of an ETF in these circumstances consists of the Corporate Bond ATF Form and a statement that 
the insurance company has submitted an RTAS -- Emerging Investment Vehicle Service Application to the SVO for the 
shares of the ETF.  

(C)  Purchases Subsequent to Listing of ETF on ETF List  

If an insurance company purchases shares of the ETF after the SVO has placed the name of the ETF on Part Six, Section 2(i) 
or (j) of this Manual, then the insurance company should ascertain whether another insurance company has reported purchase 
of the ETF to the SVO. If no other insurance company has previously reported the purchase of shares to the SVO, then the 
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insurance company should file an Initial Report as discussed above in Section 10(a) of this Part. See Section 2(d) of this Part 
above for a description of how to determine if another insurance company has already reported the purchase of the shares of 
the ETF.  

Section 11.   Subsequent Reporting  

(v)  Mutual Funds  

Subsequent reporting for money market funds on the U.S. Direct Obligations/Full Faith and Credit Exempt List, or for bond 
mutual funds on the Bond List, consists of an annual submission of the following information due prior to April 30 of each 
year: 

(A)  The appropriate money market or bond mutual fund application form; 

(B)  Prospectus and Statement of Additional Information of the fund; 

(C) Most recent annual report of the fund and, if more recent, the latest semi-annual report; and 

(D)  Rating letter from an NAIC CRP dated in the year of the filing. 

Failure to provide the information required may result in removal of the money market fund or bond mutual fund from the 
list. 

(vi)  Exchange Traded Funds  

Subsequent Reporting is not required for shares of an Exchange Traded Fund (ETF), provided the ETF is then listed on the 
ETF Bond or Preferred Stock List. If the ETF is no longer listed on the ETF Bond or Preferred Stock List, the insurance 
company shall provide the SVO a copy of the most recent prospectus for the ETF. 
 
Part Three Credit Assessment  
 
Section 5. - Reporting Certain Schedule BA Assets with Underlying Characteristics of Bonds or Preferred Stock  
 
(b)  Fixed Income and Preferred Stock Like Schedule BA Assets Defined  
The NAIC Financial Statement Blank provides that long-term invested assets that are not clearly or normally includable in 
any other invested asset schedule are to be reported on Schedule BA of the NAIC Financial Statement Blank. Pursuant to 
applicable Annual Statement Instructions, a reporting entity determines if a Schedule BA fixed or variable interest rate asset 
has the underlying characteristics of a bond or other fixed income instrument or that a joint venture, partnership or limited 
liability company interest has the underlying characteristics of a fixed income instrument. A Schedule BA fixed or variable 
rate asset has the underlying characteristics of a bond or other fixed income instrument if it has a stated maturity and a fixed 
or floating coupon rate. A joint venture, partnership or limited liability company has the underlying characteristics of a fixed 
income instrument if it predominantly holds debt (or loans) and receives a public rating with annual surveillance from a CRP, 
or is designated by the NAIC through the application of a Weighted Average Rating Factor (“WARF”) methodology that 
takes into account the NAIC designation and/or the CRP assigned to the underlying investments. Such assets are defined as 
having the underlying characteristics of a fixed income instrument. The Annual Statement Instructions provide that a 
Schedule BA asset with the underlying characteristics of a bond or other fixed income instrument not filed with the SVO 
must be designated as class six for purposes of calculating an AVR and RBC. In furtherance of the regulatory objectives 
embodied in the Annual Statement Instructions, this Part provides a procedure through which a reporting entity shall file a 
Schedule BA asset with the SVO to obtain an NAIC Designation other than NAIC 6 in order to obtain a more favorable 
AVR. The SVO is hereby charged with responsibility for assigning an NAIC Designation in the circumstances described 
above, in accordance with subparagraph (e) of this Section.  

Comment [RC2]: The highlighted text ONLY is 
proposed for deletion. This was the text adopted by 
the TF on its Oct. 2017 call. The text is proposed for 
deletion because the concepts it contains are 
expressed in the proposed comprehensive 
amendment. Please note that the proposal would 
also modify existing rules to exclude determinations 
that a BA private fund is fixed income like from the 
use of credit ratings.  
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Part Six  SVO Verification Activities in Support of Certain Regulatory Processes  
 
Section 2. Mutual Funds and Exchange Traded Funds  
 
a) SVO Administration 
 
As set forth in Part Two, Section 9(e) of this Manual, the SVO is charged with verifying whether a money market fund is 
eligible to be listed on the U.S. Direct Obligations/Full Faith and Credit Exempt List or the Class 1 List, and whether a bond 
mutual fund is eligible to be listed on the Bond List. Eligibility requirements for the aforementioned lists are described below 
and apply notwithstanding the definition of the term “short-term investment” set forth elsewhere in this Manual. 

b)  Mutual Fund Lists 

(i) U.S. Direct Obligations/Full Faith and Credit Exempt List  

A money market fund is eligible for listing on the U.S. Direct Obligations/Full Faith and Credit Exempt List if the fund meets 
the following conditions: 

(A) The fund maintains a money market fund rating of AAAm from Standard & Poor's or Aaa-mf from Moody's 
Investor Services or an equivalent money market fund rating from any NAIC CRP. 

(B)  The fund maintains a stable net asset value per share of $1.00. 
(C)  The fund allows a maximum of seven-day redemption of proceeds. 
(D)   The fund invests 100% of its total assets in securities that are direct obligations of the United States Government 

and/or in securities that are backed by the full faith and credit of the United States Government or collateralized 
repurchase agreements comprised of such obligations at all times.  Refer to Section 2(e) below for a list of securities 
considered to be direct obligations of the United States Government and entities that are entitled to the full faith and 
credit of the United States Government. 

 
 (ii) Bond Fund List 

A bond mutual fund is eligible for listing on the Bond List if the fund meets the following conditions: 

(A)  The fund shall maintain the highest credit quality rating given by an NAIC CRP. 
(B)  The fund shall maintain at least the highest market risk rating given by an NAIC CRP to a fund that invests  in class 

1 bonds that are issued or guaranteed as to payment of principal and interest by agencies and instrumentalities of the 
U.S. Government, including loan-backed bonds and collateralized mortgage obligations, and collateralized 
repurchase agreements comprised of those obligations. 

(C)  The fund shall allow a maximum of seven-day redemption of proceeds. 
(D)  The fund shall invest 100% of its total assets in the U.S. Government securities listed in Section 2(e) of this Part 

below, class 1 bonds that are issued or guaranteed as to payment of principal and interest by agencies and 
instrumentalities of the U.S. Government, including loan-backed bonds and collateralized mortgage obligations, and 
collateralized repurchase agreements comprised of those obligations at all times.  

(E)  The fund shall declare a dividend of its net investment income each day prior to calculating its net asset value per 
share. 

(F)  The fund shall not invest in any derivative instruments, as that term is defined in the NAIC Accounting Practices 
and Procedures Manual.  

(G) The fund shall not invest in any bonds that receive some or all of the interest portion of the underlying collateral and 
little or no principal, or in any bonds with coupons which reset periodically based on an index and which vary 
inversely with changes in the index. 

(H) The fund shall not invest in the following types of securities: (a) leveraged or deleveraged notes that pay a multiple 
or fraction of an index or indices, (b) notes that pay principal or interest linked to foreign  currencies, non-U.S. 
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dollar interest rates, equity or commodities indices or any other index that is not composed of U.S. dollar 
denominated fixed-income instruments, or (c) notes that pay principal or interest linked to more than one index. 

 
c)  Approval of Listing 

If the SVO determines that a money market fund has met the eligibility requirements for the U.S. Direct Obligations/Full 
Faith and Credit Exempt List, or that a bond mutual fund has met the eligibility requirements for the Bond List, the SVO will 
confirm such eligibility to the person who applied for the confirmation, in writing. 

d)  Exchange Traded Funds  

(i) Regulatory Presumption 

Exchange Traded Funds (“ETFs” or “ETF”) are similar to mutual funds but they also differ from mutual funds in important 
ways. This section creates a presumption that shares of an ETF owned by an insurance company are to be reported as 
common stock. The presumption may be overcome if the ETF meets the conditions specified in sub-paragraph (d) (ii) below.  

(ii) ETFs Eligible for Classification Analysis 

An ETF is eligible for classification analysis under the procedure specified in Part One, Section 3(b) (ii) and (iii) of this 
Manual, if it operates pursuant to the terms of an exemptive order granted by the SEC (the “SEC Order”) that requires the: 

(A) ETF not advertise or market itself as an open-end fund or as a mutual fund,  
(B)  ETF sponsor not register a future ETF with the SEC (that would rely on the requested relief) unless the sponsors 

have requested and received with respect to such future ETF either an SEC Order from the Commission or a no-
action letter from the Division of Investment Management of the Commission that contains the condition stated in 
paragraph (A) above, and   

(C)  ETF be listed on a national securities exchange for as long as it operates in reliance on the SEC Order, provided, 
however, that:  

1) Any request submitted to the SVO for classification analysis of an ETF that is believed to meet these conditions, 
shall be submitted through the Regulatory Treatment Analysis Service Application process (the “Application”) 
described collectively in Part Four, Section 3 and Part Two, Section 9(g) of this Manual. 

2) The insurance company shall submit copies of the prospectus or other document describing the ETF, the application 
of the fund sponsor requesting regulatory exemptions and identifying the agreed upon conditions (the “SEC 
Application”) and the corresponding final SEC Order, to the SVO. 

3) The SVO shall have verified that the SEC Application and SEC Order include the conditions stated above.  
 
(iii) Determining whether an Eligible ETF has Debt or Preferred-Stock Characteristics  

Subject to the right of the SVO to reject an EIV-Regulatory Treatment Analysis Service Application, the SVO is authorized 
to conduct classification analysis of any ETF that meets the conditions specified in sub-paragraph (d) (ii) of this Part. In its 
analysis, the SVO shall determine whether the component securities held in the ETF portfolio have the characteristics of debt 
or of preferred stock instruments and whether the ETF structure permits a “look-through” analysis of its portfolio securities 
on a daily basis.  

If the SVO concludes that the ETF should be classified as a debt instrument, it shall place the name of the ETF on the List of 
Exchange Traded Funds Eligible for Reporting as a Schedule D Bond (the ETF Bond List) in Section 2 (i) of this Part.  

If the SVO concludes that the ETF should be classified as a preferred-stock, it shall place the name of the ETF on the List of 
Exchange Traded Funds Eligible for Reporting as a Schedule D Preferred-Stock (the ETF Preferred-Stock List) in Section 2 
(ii) of this Part. 
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(iv) The ETF List  

Any ETF on the ETF Bond List may be reported as a bond on Schedule D without the need for an insurer to file a further 
EIV-Regulatory Treatment Analysis Service Application.  

Any ETF on the ETF Preferred-Stock List may be reported as preferred-stock on Schedule D without the need for an insurer 
to file a further EIV-Regulatory Treatment Analysis Service Application. 

Any insurance company interested in an ETF that is not currently listed on either the ETF Bond List or the ETF Preferred 
Stock List may follow the procedure discussed above to determine if the ETF is eligible for listing on one or the other ETF 
List.  

(v) Relationship between the Regulatory Treatment Analysis Service Application Process and Initial and 
 Subsequent Reporting of ETFs 

The EIV-Regulatory Treatment Analysis Service Application process is used solely to determine whether the ETF is eligible 
to be reported as a debt or preferred-stock instrument. Accordingly, the Regulatory Treatment Analysis Service Application 
process is not a substitute for the procedures that govern the initial or subsequent filing of insurer owned securities with the 
SVO.  

An Initial Report of the purchase of shares of an ETF is made in accordance with the instructions contained in Part Two, 
Section 10(c)(viii) of this Manual. A Subsequent Report of the purchase of shares of an ETF is made in accordance with the 
instructions contained in Part Two, Section 11(e)(vi) of this Manual. 

e) List of Money Market Funds Filed with the SVO (U.S. Direct Obligations/Full Faith and Credit Exempt List) 

COMPLEX_NAME FUND_NAME CUSIP 

   
 

* Funds which were previously on the list but which have not paid the required $250.00 annual maintenance 
fee have been removed from the list. Funds which no longer meet the eligibility requirements have been removed from 
the list. 

** Due to timing differences in the production of the Purposes and Procedures Manual please consult the 
monthly Mutual Funds List publication to further confirm changes to the Funds list that may include additions 
and/or deletions. 

f) List of Bond Mutual Funds Filed with the SVO (Bond Funds) 

COMPLEX NAME FUND NAME CUSIP 
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* Funds which were previously on the list but which have not paid the required $250.00 annual maintenance 
fee have been removed from the list.  Funds which no longer meet the eligibility requirements have been removed 
from the list. 

 

**  Due to timing differences in the production of the Purposes and Procedures Manual please consult the 
monthly Mutual Funds List publication to further confirm changes to the Funds list that may include additions 
and/or deletions. 

g) List of Exchange Traded Funds Eligible for Reporting as a Schedule D Bond 

An insurance company that purchases an ETF whose name was added by the SVO to either the List of Exchange Traded 
Funds Eligible for Reporting as a Schedule D Bond or to the List of Exchange Traded Funds Eligible for Reporting as a 
Schedule D Preferred Stock, must file the ETF with the SVO to obtain a final NAIC Designation for reporting purposes.  

The Regulatory Treatment Analysis Services (“RTAS”) process used to evaluate ETFs under Part Six, Section 2(d) only 
results in the assignment of a preliminary NAIC Designations to the ETF.  

Preliminary NAIC Designations are indications of the likely SVO response if the ETF were purchased by an insurer and 
reported to the SVO for regulatory purposes and therefore cannot be used to report the ETF to the NAIC or state insurance 
regulators.  

Please refer to Part Four, Section 3 of this Manual for text discussing the RTAS process and to Section 3 (a) (ix) of that Part 
for a detailed discussion of the preliminary status of NAIC Designations assigned under the RTAS process.  

Exchange Traded Funds – Bonds 

ETF NAME CUSIP 
  
  

 

h) List of Exchange Traded Funds Eligible for Reporting as Schedule D Preferred-Stock  

An insurance company that purchases an ETF whose name was added by the SVO to either the List of Exchange Traded 
Funds Eligible for Reporting as a Schedule D Bond or to the List of Exchange Traded Funds Eligible for Reporting as a 
Schedule D Preferred Stock, must file the ETF with the SVO to obtain a final NAIC Designation for reporting purposes.  

The Regulatory Treatment Analysis Services (“RTAS”) process used to evaluate ETFs under Part Six, Section 2(d) only 
results in the assignment of a preliminary NAIC Designations to the ETF.  

Preliminary NAIC Designations are indications of the likely SVO response if the ETF were purchased by an insurer and 
reported to the SVO for regulatory purposes and therefore cannot be used to report the ETF to the NAIC or state insurance 
regulators.  

Please refer to Part Four, Section 3 of this Manual for text discussing the RTAS process and to Section 3 (a) (ix) of that Part 
for a detailed discussion of the preliminary status of NAIC Designations assigned under the RTAS process.  

i) Exchange Traded Funds – Preferred Stock 

Fund Name Cusip 
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1 The Accounting Practices and Procedures Manual (AP&PM) provides that shares of money market mutual funds (issued by open end operating 
companies) are reported as cash equivalents without an NAIC Designation and shares of ETFs are reported as common stock. The AP&PM does not provide 
guidance for shares of funds issued by any other type of registered investment company or for private funds reported on Schedule BA. The AP&PM 
recognizes fixed income like regulatory treatment for shares of money market funds eligible for listing on the U.S. direct/full faith and credit obligations list 
and certain bond mutual funds eligible for inclusion on the Bond Fund List. The SVO verifies that these funds have specified characteristics but does not 
assign NAIC Designations to them. The P&P Manual provides that the SVO may designate ETFs if a “look-through” credit assessment shows the fund 
would produce bond-like cash flows. The SVO has also historically assigned NAIC Designations based on a look through credit assessment to private funds 
reported on Schedule BA as discussed more fully in footnote 2 below.  
 
2 The amendment was adopted on the Task Force’s Nov. 13 conference call.  
 
3 “… Mr. Guerin suggested reviewing all fixed-income-like funds currently reported on either Schedule BA or Schedule D that are not currently included in 
the P&P Manual to ensure their consistent treatment. This could involve referrals to both the Blanks (E) and the Capital Adequacy (E) Working Groups. Mr. 
Fry added that Schedule BA on the Life Blank has a bond-like section for risk-based capital (RBC) charges that are not equity; as an example, a private fund 
made up of bonds that would otherwise be reported on another schedule. SVO staff have a methodology … to produce an appropriate NAIC designation for 
a fixed-income-like charge. ETFs can go on Schedule D and get a designation like a bond charge. Bond mutual funds, however, are in limbo and may go on 
Schedule D, Part 2, which is a common stock schedule. He suggested the latter ought to receive a more favorable capital treatment. Further, he proposed 
expanding this treatment to other funds with fixed-income characteristic currently reported on other schedules across all statement blanks for the sake of 
consistency. Mr. Guerin agreed… Mr. Xiao made a motion, seconded by Mr. Milquet, to … direct staff to draft a second amendment to address funds with 
fixed-income characteristics currently reported on other schedules across all statement blanks and a referral on the matter to the Capital Adequacy (E) Task 
Force, the Blanks (E) Working Group and any other working groups involved. The motion passed.”  
 
4 The principle was first applied to: 1) In 1991 US treasury money market mutual funds were exempted from maintaining a reserve [NAIC Proceedings 1991 
Vol I-A pages 505, 520, 531]; 2) In 1992 full faith and credit funds were exempted from reserving and “prime institutional” (i.e., “Class 1”) funds were 
added and permitted an NAIC 1 bond reserve, [NAIC Proceedings, 1993 Vol 1B, page 770; and Nov. 9, 1992 minutes of the IMR/AVR Study Group]; 3) In 
1995, short-term bond funds were permitted Schedule D at market value and reserved for AVR and RBC purposes as bonds, [NAIC Proceedings, 1995 2Q, 
pages 419, 437, 467 – 472] in 1995]; 4) In 2003, certain ETFs were permitted treatment as bonds based on a look-through credit assessment of the portfolio, 
[See, NAIC Proceedings 2003 1Q, page 730; 2003 2Q, pages 810 - 813; 4Q page, 1859]; 5) In 2005, BA assets with fixed income characteristics could be 
assigned NAIC Designations to those [See, NAIC Proceedings, 2001 3Q, page 802, 834, 841 and 845; 4Q Vol II, page 1302 and 2005, 4Q page 2067]. 6) In 
2017 the P&P Manual was amended to make clear that the SVO can assign NAIC Designations to private Schedule BA funds joint ventures or partnership 
interests if the SVO finds the underlying investments are fixed-income like. This amendment links the P&P Manual with an Annual Statement Instruction.  
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Via email: Kevin.Fry@illinois.gov  

Kevin Fry,  

Deputy Director, Illinois Department of Insurance & 

Chair, NAIC Valuation of Securities Task Force 

320 West Washington Street, 4th Floor 

Springfield, IL  62767-0001 

Re: Proposal to Add Comprehensive Instructions for Fund Investments to the Purposes and 

Procedures Manual of the NAIC Investment Analysis Office. 

Dear Mr. Fry: 

On behalf of the New York State Department of Financial Services, I write to raise significant 

concerns with the “Proposal to add Comprehensive Instructions for Fund Investments to the Purposes 

and Procedures Manual of the NAIC Investment Analysis Office” (the “Proposal”) and to 

recommend that the Proposal not be advanced out of the Valuation of Securities Task Force.   As 

summarized below, the Proposal – which would expand bond treatment to a broad array of various 

types of securities – is not in the best interests of state regulators or policyholders. 

Before addressing the substantive concerns with the Proposal, it is important to note that the original 

motion before the Valuation of Securities Task Force relating to the Proposal included three 

components.  The first component was to reconsider the reporting treatment of funds (other than 

Exchange Traded Funds) with fixed income characteristics that are currently reported on non-bond 

schedules across all statement blanks.  The second component included a referral to the Capital 

Adequacy Task Force to evaluate the impact of any change in the treatment of such fixed-income 

funds on risk-based capital (“RBC”) and whether the current RBC capital charges for bonds 

adequately capture the risks presented by these fixed-income funds.  The third component included a 

referral to the Blanks Working Group to facilitate the proper reporting of these fixed-income funds. 

To date, neither the second component nor the third component of the Task Force’s original motion 

has been effectuated.  The absence of a referral to the Capital Adequacy Task Force is of greatest 

concern.  Unless and until the Capital Adequacy Task Force studies and reports on the impact of any 

change in the treatment of fixed-income funds on risk-based capital (“RBC”) and whether the current 

RBC capital charges for bonds adequately capture the risks presented by these fixed-income funds, 

the consequences of the Proposal will not be known.  As a result, there should be categorically no 

action on the Proposal until a report is issued by the Capital Adequacy Task Force.  

Turning to the substance of the Proposal, New York has several concerns with expanding bond 

treatment for the fixed-income funds at issue. 
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First, the funds addressed in the Proposal could include funds that are outside the scope of the assets 

recognized by the Statutory Accounting Principles.  This incongruity is unacceptable as an asset 

should be recognized as an admitted asset by the Statutory Accounting Principles before the SVO can 

analyze the asset for a designation. 

Second, the heterogenous risk characteristics of mutual funds, tracking or sampling funds, and non-

registered private funds (some of which can include loan backed bonds and collateralized mortgage 

obligations) strongly suggests that they should never be classified as bonds.  The diversity of risks 

present in these fixed-income fund also does not, without further analysis, accord with a single RBC 

charge.  Moreover, it is clear that the fixed income and other funds included in the Proposal are 

characterized by investment risks that, like Exchange Traded Funds, are not present in bonds.  These 

risks include both portfolio risks and credit risks, neither of which have been appropriately evaluated 

by the Valuation of Securities Task Force.  Until we have a substantial history of how these assets 

perform in normal and high-stress economic environments, it is not possible to conclude that their 

risk profile is comparable to bonds and should be accorded bond-like treatment. 

In light of these issues, New York believes it is, at best, too early to expand bond treatment to the 

funds in the Proposals.  Any action on the Proposal should be deferred until after the consequences of 

the Proposal have been adequately studied and reported on by the Capital Adequacy Task Force.  The 

obvious risks present in the funds subject to the Proposal that are not present in bond holdings 

compels New York to strongly oppose the Proposal at this time.   

Very truly yours, 

Maria T. Vullo, 

Superintendent of Financial Services 
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AI Anderson Insights, LLC

Christopher T. Anderson, CFA
Principal

322½ East 50th Street
New York, NY 10022-7902

+1 212 753-5791
chris@andersoninsights.com

19 October, 2018

Kevin Fry
Chair, NAIC Valuation of Securities Task Force
Chair, NAIC Investment Risk-Based Capital Working Group
320 West Washington Street, Fourth Floor
Springfield, IL 62767-0001
Via email

Re: C-1 Asset Risk Factors for Open End Funds Containing Bonds

Dear Mr. Fry and Task Force and Working Group Members,

Several NAIC entities are or will soon be considering how to specify the C-1 Asset Risk for shares in
open end bond funds (which include Exchange Traded Funds). This letter is intended to assist in that
process.

Investment Risks -- Losses Attributable to Defaults vs. Losses Attributable to Credit Deterioration

An obvious starting point for developing the C-1 for shares in funds containing bonds is the set of factors
for bonds themselves. Let us consider the investment risks both of bonds and shares.

C-1 for bonds was developed carefully and deliberately (and is being revised in the same manner) with
the understanding that bonds stand to lose value upon default. Thus the factors for bonds are based on
historical experience of bond losses given their defaults (LGD). This is the generally accepted risk
measure for bonds but is this the correct measure for the risk to shareholders?

In actuality the bonds owned by funds are very unlikely to default because the objective of fund managers
is to maintain minimum tracking differences between the funds they manage and a specified index. As a
result when a bond in a fund is downgraded the manager may be compelled, or may simply decide, to sell
that bond -- presumably at a loss. Thus, whereas the NAIC has modeled LGD for bonds, the bonds in
funds are likely to experience something which is quite different: losses given credit deterioration
(LGCD).

The logical question is whether LGCD for bonds in funds is greater, or lesser, than LGD for bonds held
outright. The answer is “yes” -- it is almost certainly more or less (not the same) – but there is no data
available to indicate either the direction or the magnitude of the difference. For shares in a given instance
the magnitude of the LGCD will almost certainly be less than the LGD for a bond. On the other hand, the
frequency of downgrades is certainly greater than the frequency of defaults. Without data it is not
possible to say whether LGCD for shares is more or less than LGD for bonds. This is just one reason that
it is not appropriate to use the C-1 factor for bonds when assessing the risk of shares.

Investment Risks -- Credit Risk (for Bonds) vs. Market Risk (for Shares)

Shares are not bonds. Their investment risks are not the same. Because bonds represent creditor
relationships that means that the primary risk for bondholders is credit risk (the ability and willingness of
a borrower to fulfill its obligations). Regardless of whether the market price of a bond goes up or down
over time the bondholder can ultimately rely on the borrower for repayment, subject to its
creditworthiness.
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Shares are not backed by a promises of repayment. The objective of fund managers is simply to match
the market. Managers are indifferent as to whether the price of the shares goes up or down indefinitely as
long as they continue to match the specified index. Bondholders can always wait until a maturity date
and then expect repayment of principal, but when the owners of shares decide to eliminate their exposures
they must do so at the prevailing market price. In other words the owner of shares is exposed not to credit
risk but to pure market risk.

Issues with Treating Shares as if they were Bonds

There are a number of other problems in attempting to treat shares as if they were bonds. Some of these
were discussed in detail in letters responding to the request for comment on this matter from the
Valuation of Securities Task Force at its Spring National Meeting. Since these difficulties have already
been described it will suffice to simply list them here.

For shares it is difficult or impossible to do the following:

 Report an amortized cost (because shares lack creditor relationships)
 Determine compliance with statutory and regulatory limits on holdings
 Compute the Asset Valuation Reserve accurately (for life insurers)
 Compute the Interest Maintenance Reserve accurately (for life insurers)
 Determine additional risk experienced when funds contain bonds with significantly different

credit risks (as opposed to being homogeneous)

Summary

There is no reasonable basis for applying to shares the C-1 factors developed for bonds. This is because
bond modeling is based on a phenomenon seldom experienced by the bonds contained in funds (i.e.:
default). In fact “credit risk” (as measured by the Security Valuation Office and the regulated rating
agencies) is key to assessing the quality of bonds. But because shares, in contrast, do not benefit from
creditor promises their risks must be measured according to the primary risk they bear. In other words the
risk of shares is market risk, not credit risk.

Future Directions

Once it is agreed that the Asset Risk of open-end bond funds is their market risk it is possible to develop
fair and reasonable C-1 factors for their shares. This does not involve “credit work” as currently
conducted by the SVO, but instead considers market volatility (as for other types of shares) in addition to
the relationship of a fund to its benchmark (i.e.: its tracking error). This will require some effort but it is
achievable. In fact without such an effort there is no reasonable basis for assigning C-1 to shares in open
end funds.

Sincerely,

copies: Mr. Charles Therriault, CFA; Bob Carcano, Esq.; Ms. Marley Kurtzer, Ms. Julie Garber, CPA
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P.O. Box 2900 
Valley Forge, PA  19482 
www.vanguard.com 

June 25, 2018 

VIA ELECTRONIC MAIL 
Valuation of Securities (E) Task Force (VOSTF) 
c/o National Association of Insurance Commissioners (NAIC) – Securities Valuation Office (SVO) 
Charles Therriault, Robert Carcano, and Marly Kurtzer 

Re: Proposed Comprehensive Amendment on Fund Investments 

Dear Task Force members and NAIC staff, 

We are writing to express our support for NAIC guidance that would allow insurers the ability to 
report an SVO assigned designation for bond mutual funds. Vanguard is one of the world’s leading 
asset managers, and a leading provider of mutual funds and ETFs, with more than 600 insurance 
companies as clients.  

As part of the Statutory Accounting Principles (E) Working Group’s exposure period for SSAP No. 
30, under the Investment Classification Project, Vanguard and insurance companies commented in 
support of an extended look-through assessment of risk and corresponding NAIC designation 
assignment for bond mutual funds. Given current reporting of bond mutual funds on Schedule D-2-2, 
Vanguard agrees that permitting assignment of an NAIC designation earned through SVO review 
would be a positive step forward for mutual funds that hold predominantly bonds and therefore produce 
bond-like cash flows. Designations for these bond mutual funds, in conjunction with the current risk-
based capital (RBC) charge framework, would more appropriately assign risk based on the fund’s 
underlying investment holdings. We believe bond-like capital treatment for bond mutual funds would 
give insurers, particularly small and mid-size insurers, greater chance for investment success by 
increasing the number of low-cost, diversified solutions available to meet their goals.  

Vanguard appreciates the opportunity afforded by the NAIC to offer comments on important 
regulatory issues that impact our clients and the insurance industry as a whole. We would welcome 
further discussion with NAIC staff, appropriate working groups, and task force members.  

Sincerely, 

Kelly M. Sweppenhiser, CFA, CAIA 
Head of Insurance General Account Solutions 
Vanguard Institutional Investor Group 
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American Council of Life Insurers North American Securities Valuation Association 

101 Constitution Avenue, NW, Washington, DC  20001-2133 contact: Tracey Lindsey, President 

202-624-2324            mikemonahan@acli.com 740-253-1016        lindset4@nationwide.com  

www.acli.com 

Mike Monahan Tracey Lindsey 
Senior Director, Accounting President 

June 22, 2018 

Mr. Kevin Fry, Chair Mr. Stewart Guerin, Vice Chair 

NAIC Valuation of Securities (E) Task Force NAIC Valuation of Securities (E) Task Force 

1100 Walnut Street 1100 Walnut Street 

Suite 1500 Suite 1500 

Kansas City, MO 64106-2197  Kansas City, MO 64016-2197 

Re: NAIC Valuation of Securities (E) Task Force (“the Task Force”) Proposal to Add Comprehensive 

Instructions for Fund Investments to the Purposes and Procedures Manual of the NAIC Investment 

Analysis Office (“P&P Manual”) (“the Proposal”) Due June 25, 2018 

Dear Messrs. Fry and Guerin: 

ACLI1 and NASVA2 (“the undersigned”) appreciate the thoughtful approach taken by the staff of the NAIC 

Securities Valuation Office (“SVO”) in drafting the Proposal and further, the opportunity to comment on 

the Proposal, which has a June 25, 2018 comment period deadline, as exposed by the Task Force at the 

recent Spring National Meeting in Milwaukee.  

The undersigned are generally supportive of the Proposal as we believe accumulating all relevant 

guidance related to Fund Investments into a dedicated Section 8 of the P&P Manual will generate 

significant efficiencies.  We do, however, suggest numerous edits to the language in the Proposal set 

forth in tracked change format attached.  We shared these suggested changes with the SVO prior to the 

Proposal’s exposure in Milwaukee and we are pleased with their support.   

Further, the undersigned provide additional details around the more significant of our suggested changes 

by each referenced section below: 

Page 1 – b. Condition to Eligibility – In light of the proposed elimination of the CRP rating as a regulatory 

determinant for fund designations, the undersigned believe strongly that a “grandfathering” of existing 

1 The American Council of Life Insurers (ACLI) is a Washington, D.C.-based trade association with approximately 290 

member companies operating in the United States and abroad.  ACLI advocates in state, federal, and international 

forums for public policy that supports the industry marketplace and the policyholders that rely on life insurers’ 

products for financial and retirement security.  ACLI members offer life insurance, annuities, retirement plans, long-

term care and disability income insurance, and reinsurance, representing 95 percent of industry assets, 93 percent 

of life insurance premiums, and 98 percent of annuity considerations in the United States.  Learn more at 

www.acli.com. 

2 The North American Securities Valuation Association (NASVA) is an association of insurance company representatives 

who interact with the National Association of Insurance Commissioners Securities Valuation Office (the SVO) to provide 

important input, and to exchange information, in order to improve the interaction between the SVO and its users.  In the 

past, NASVA committees have worked on issues such as improving filing procedures, suggesting enhancements to the 

NAIC's ISIS electronic security filing system, and commenting on year-end processes. Find more information here. 
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funds which receive a CRP rating should be incorporated into this section and propose this to take the 

form of a finite list of these funds as of the date of adoption of the Proposal,  

Page 3 – ii, The NAIC Bond Mutual Fund List - Regulatory Treatment of Eligible Funds - Technical 

correction to add appropriate accounting treatment. 

Page 3 – ii, The NAIC Bond Mutual Fund List - Required Documentation - Technical correction to reference 

bond mutual fund rather than money market fund. 

Page 4 – iii. The SVO-Identified Bond ETF List and the SVO-Identified Preferred Stock ETF List - Regulatory 

Treatment of Eligible Funds - For completeness of regulatory treatment of Bond ETFs, added language 

that refers to SSAP No. 30, which governs accounting for Bond ETFs not in the scope of SSAP No. 26R. 

Page 5 – iv. NAIC Fixed Income-Like SEC Registered Funds List - Description - For completeness, language 

was updated to reflect the funds (i.e., added ETFs) listed under section 3(a)(1) of the Investment 

Company Act for purposes of securities laws. 

Page 6 – v. NAIC List of Schedule BA Non-Registered Private Funds with Underlying Assets Having 

Characteristics of Bonds or Preferred Stock – Description – Changed “note” to separate paragraph (with 

amendments) to give equal weight to joint ventures, limited liability companies and partnerships that are 

not private equity funds registered in the state of Delaware, as defined above, and consistent with current 

guidance amended in 2017 (i.e., Part Three, Section 5b). 

Page 6 – v. NAIC List of Schedule BA Non-Registered Private Funds with Underlying Assets Having 

Characteristics of Bonds or Preferred Stock - Regulatory Treatment of Non-Registered Private Funds - 

Technical corrections to ensure described accounting is consistent with both the SSAPs and the other 

parts of this new Section 8 (i.e., Part Three, Section 5 b). 

Page 7 – v. NAIC List of Schedule BA Non-Registered Private Funds with Underlying Assets Having 

Characteristics of Bonds or Preferred Stock - f. Analytical Criteria and Methodology – Definitions - Bond - 

Technical correction to include structured securities in the definition of bonds for fund investments 

purposes, which is generally considered to be the case, even though they are defined outside of SSAP No. 

26R in SSAP No. 43R. 

Page 7 – v. NAIC List of Schedule BA Non-Registered Private Funds with Underlying Assets Having 

Characteristics of Bonds or Preferred Stock - f. Analytical Criteria and Methodology - Definitions - Credit 

Risk Assessment – The undersigned strongly believe that transparency around the WARF methodology 

would be greatly enhanced with the inclusion of a numerical example in this section. 

Page 9 – v. NAIC List of Schedule BA Non-Registered Private Funds with Underlying Assets Having 

Characteristics of Bonds or Preferred Stock - f. Analytical Criteria and Methodology – Documentation - The 

undersigned are concerned about the perpetuation of RTAS applications required by the Proposal which 

will translate to addition fees for insurance companies.   

Please do not hesitate to contact either of us should you have any questions. Thank you. 

Sincerely, 

Tracey Lindsey  

Mike Monahan 

Senior Director, Accounting Policy President 

American Council of Life Insurers North American Securities Valuation Association 

cc: Mr. Charles Therriault, Director, SVO 

      Mr. Robert Carcano, Senior Counsel 
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June 25, 2018 

Mr. Kevin Fry 
Chair, Valuation of Securities (E) Task Force 
National Association of Insurance Commissioners 

Re: VOSTF Proposal to Add Comprehensive Instructions for Fund Investments to the P&P 
Manual 

Mr. Fry, 

The C1 Work Group (C1WG) of the American Academy of Actuaries,1 appreciates the 
opportunity to comment on the National Association of Insurance Commissioners (NAIC) 
Valuation of Securities Task Force’s (VOSTF) Proposal to Add Comprehensive Instructions for 
Fund Investments to the Purposes and Procedures (P&P) Manual (Proposal). The stated purpose 
of this Proposal is “to prepare a comprehensive proposal to ensure all funds that hold underlying 
fixed income assets as portfolio assets are treated consistently irrespective of the NAIC Schedule 
on which the asset is reported.”  If adopted, this Proposal could have unintended effects on the 
calculation of a life insurer’s Risk-Based Capital (RBC) by significantly decreasing the capital 
requirements for certain bond funds. Because of the potential unintended effects on RBC, we 
have concerns with this Proposal. We suggest that the issue of capital requirements for Fund 
Investments be referred to the NAIC’s Capital Adequacy Task Force (CADTF), and that this 
VOSTF Proposal be deferred pending the outcome of the CADTF analysis.  

Our reservations about the Proposal are twofold: (1) We have a procedural concern that any 
proposal that fundamentally impacts capital should be considered by CADTF, and (2) we are 
concerned that the Proposal may reduce the capital requirements for fund investments below 
regulators’ stated statistical level. 

The term “consistent treatment” is not explicitly defined in the Proposal, yet the result of the 
Proposal is to rate certain funds as having identical risks to a portfolio of individual bonds. As 
described in the Proposal, the SVO staff has proposed the use of a speculative risk analysis to 
rate bond funds. The result of this speculative risk analysis is the assignment of an NAIC bond 
rating to the fund. In turn, this bond rating would be used in the calculation of Life Risk-based 
Capital (LRBC) charges. Instead of the current base 30% LRBC C-1 factor for mutual funds in 
general (subsequently raised to 45% or lowered to 22.5% through the Beta Adjustment), these 

1 The American Academy of Actuaries is a 19,000-member professional association whose mission is to serve the 
public and the U.S. actuarial profession. For more than 50 years, the Academy has assisted public policymakers on 
all levels by providing leadership, objective expertise, and actuarial advice on risk and financial security issues. The 
Academy also sets qualification, practice, and professionalism standards for actuaries in the United States. 
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rated funds would receive a C-1 factor based on the same scale as corporate bonds, where the 
lowest C1 factor is 0.4%.  
 
If this Proposal is adopted by VOSTF, it is possible that the C-1 RBC factor for a fund would be 
reduced from 45% to 0.4%.  We believe that a proposal such as this should be reviewed by 
CADTF prior to adoption.    
 
We note that the CADTF has not considered the possibility of using the C-1 bond factors for any 
purpose other than for assessing a capital requirement for credit risk for individual bonds. 
Further, funds include risks other than credit risks. If VOSTF adopts this Proposal, LRBC 
calculations will be affected until or unless CADTF and other NAIC groups take action to 
exempt these rated funds from corporate bond treatment. Given the potential for a material 
reduction in the capital charges for rated funds, VOSTF should consider the impact of adoption 
of this proposal in advance of the CADTF’s review of the risks and appropriate LRBC charges. 
 
The C1WG has been working with the NAIC’s Investment RBC Working Group to update the 
LRBC C-1 bond charges. We have concerns where the Proposal states that “If you look through 
the fund to the financial dynamic of its portfolio, the portfolio cash flow to the insurer should 
have the same predictability, periodicity and credit quality as when a non-fund entity directly 
holds the individual bonds of that issuer in its portfolio.”   
 
Essentially, funds do not contain the same characteristics and risks as a portfolio of bonds 
because funds do not promise repayments of principal, and thus cannot be evaluated by “credit 
risk” analysis. For a fund (a bond exchange-traded fund (ETF) or a bond fund), risk to statutory 
surplus is measured by price volatility if the fund is carried at fair value. In contrast, for an 
individual bond, the risk to statutory surplus is measured by the change in value due to credit risk 
(i.e., the risk that the creditor will default on its obligation to pay back the borrowed funds 
according to the specified terms) because bonds are carried at amortized cost. Further analysis of 
the risks of the different types of bond funds will help illustrate how funds affect statutory 
surplus.  
 
Devising a process to modify the LRBC treatment of these funds by looking through to their 
holdings requires further analysis to preclude the proposed change from unintentionally 
undermining the LRBC calculation, in particular the intended statistical coverage level of the C1 
bond factors.  We note the following differences between funds and individual bonds should be 
considered in the analysis of risks and LRBC charges: 

a. The investor has no creditor relationship with a fund;  
b. A fund does not produce a contractually guaranteed stream of cash flows from 

coupon income and maturities; a five-year ETF will always be a five-year ETF 
whereas a five-year corporate bond can only 1) prepay, 2) default on its promise 
to pay, or 3) mature; 

c. The investment objective for managing a fund containing slices of bonds is 
different from the investment objective for managing a portfolio of bonds;  

d. A fund is not homogeneous and its composition can vary, including assets other 
than bonds.  
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e. Using a rating process that weights the credit rating of the underlying bonds 
results in a weighted rating that is based on the average credit risk, but C-1 bond 
factors are designed to capture the full quality range of credit risk in a portfolio 
which can perform differently than an average rating;  

f. LRBC C-1 bond charges are based on statutory loss, defined relative to the 
statutory carrying value of amortized cost. The charges do not consider current 
fair value effects on surplus; and  

g. LRBC C-1 bond charges are based on the observed credit experience for 
corporate bonds. The default and recovery rates have been derived from published 
studies. There is no basis in research for applying these bond factors to a fund, 
and, if done, the resulting capital charge may not be appropriate.  
 

The C1WG understands the need to reconsider the RBC factors for certain funds. While it is 
possible that the current C1 treatment for funds could be refined, it would be premature to adopt 
a credit rating methodology that could trigger materially lower, and potentially inadequate, 
LRBC charges without proper analysis and consideration of the issues. We are concerned that 
this proposed change in reporting and rating funds could present an indirect way of reducing 
capital requirements without proper and robust discussion of the risks to statutory surplus. 
Adopting this rating methodology at this time would undermine the LRBC calculation and the 
established procedures for reviewing and refining the LRBC formula.  
 

***** 
 
We welcome the opportunity to discuss our concerns with the VOSTF. Please contact American 
Academy of Actuaries Senior Life Fellow Nancy Bennett (bennett@actuary.org) with any 
questions. 
 
Sincerely, 
 
 
Nancy Bennett, MAAA, FSA, CERA 
Co-Chairperson, C1 Work Group 
American Academy of Actuaries 
 
Jerry Holman, MAAA, FSA, CFA 
Co-Chairperson, C1 Work Group 
American Academy of Actuaries 
 
CC: Commissioner David Altmaier 
Chair, Capital Adequacy (E) Task Force 
National Association of Insurance Commissioners  
 
Jane Barr 
Company Licensing and RBC Manager 
National Association of Insurance Commissioners 
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AI Anderson Insights, LLC

Christopher T. Anderson, CFA
Principal

322½ East 50th Street
New York, NY 10022-7902

+1 212 753-5791
chris@andersoninsights.com

25 June, 2018

Kevin Fry
Chair, NAIC Valuation of Securities Task Force
320 West Washington Street, Fourth Floor
Springfield, IL 62767-0001
Via email

Re: Comment on Eligibility for Bond Treatment Related to the Staff “Proposal to Add Comprehensive
Instructions for Fund Investments to the P&P Manual,” January 31, 2018

Dear Mr. Fry and Task Force Members,

The NAIC provides many irreplaceable services to U.S. insurance regulators, its members, and key
among these is its system of uniform financial reporting. Other essential services are methods for
assessing risk, notably Risk-Based Capital calculations which are intertwined with and dependent upon
accurate financial reporting to maintain their integrity. If there are inaccuracies or compromises in
financial reporting then RBC calculations will necessarily be affected and become less useful to
regulators. This letter discusses these interactions with respect to insurer ownership of shares in open-end
funds (which include shares in Exchange Traded Funds) 1 and it proposes a pathway to assure fair and
accurate regulatory treatment for these funds.

What follows is a detailed explanation of why it is unworkable for the NAIC to treat these funds as if they
were bonds for reporting and risk assessment purposes. It also discusses why it is not appropriate for
staff, rather than the Capital Adequacy Task Force, to set standards for Risk-Based Capital C-1. The
captioned Proposal calls for the Securities Valuation Office to develop NAIC Designations for funds and
these decisions would then determine their C-1 charges. This would be done by using existing credit
analysis methodologies that are appropriate for actual bonds but also overlaying an evolving methodology
that is still being refined by the staff. While the Proposal mentions referring this matter to the CADTF it
is essential that this be done now so the CADTF can fulfill its responsibility of developing fair and
reasonable Risk-Based Capital C-1 charges for funds. Assuming this matter is referred, the Valuation of
Securities Task Force can defer adoption of this Proposal and that would reduce the possibly of creating
inconsistencies with the decisions to be reached by the CADTF.

The focus of this letter is exclusively and precisely on what an insurer actually owns and reports on its
books and records and not on any options that owner might have. For example, one insurer may have a
significant cash position with the intention and willingness to exchange that cash for bonds. Another
insurer may own shares in a fund and may also intend to exchange its shares for actual bonds. It should
be clear that the first insurer must report “cash” as its asset, notwithstanding its intentions. The second
insurer must report its holdings as “fund shares”. This is because accounting and risk assessment do not
take into account any intentions the insurer may have with regard to its assets. That is why this letter
discusses what an insurer actually owns and not what it might own if it took certain actions.

In that context this letter raises the question of whether implementation of the captioned Proposal by the
Valuation of Securities Task Force would support -- or thwart -- the process of calculating Risk-Based
Capital for funds. The NAIC provides a crucial function to insurance regulators by maintaining the

1 Henceforth when referring to “funds” the references are to shares in all types of open-end funds containing bonds.
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standards that all U.S. insurers are required to use to compute Risk-Based Capital. This fundamental
service assists regulators in assessing the sufficiency of statutory surplus and in identifying weakly
capitalized insurers. The work of a number of NAIC entities, including the VOSTF, can directly affect
the quality and integrity of this product.

There is a significant body of research which has produced considerable detail for calculating RBC for
eight major asset classes 2 provided in the 200-plus pages of the 2017 Life RBC Forecasting and
Instructions. A key point in that regard is that there is no specific set of instructions for calculating the
RBC of shares in funds listed on Schedule D.

Are Open-End Bond Funds Actually LR002 Bonds?

The effect of this Proposal is to treat shares in funds as if they were actual bonds, but is this literally true
and would it be workable? The extremely brief standard in SSAP 26 requires that bonds have a “creditor
relationship”3. This standard seems completely reasonable. Fund shares, however, lack the most central
element of a creditor relationship, which is repayment of an amount borrowed. As with most assets other
than bonds, the buyer of a fund buys at market and then sells at market with no assurance of what any
future price may be. Thus, funds fail to meet this standard in the SSAP.

The Proposal itself states that funds can be treated as bonds, if “the cash flow to the insurer [has] the same
predictability, periodicity and credit quality…” as individual bonds. This standard too seems quite
reasonable. The fact, however, is that funds simply do not meet this standard. The most dramatic failing
in this regard is that the fund owner never enjoys the predictability of the most important cash flow of all:
the repayment of the amount loaned. So funds fail to meet this standard as well.

Even if Funds Are Not Bonds, Is It Possible to Use the LR002 Bond RBC Methodology?

Not only do funds fail to meet the standards stated in this very Proposal and in the SSAP, but they also
pose insurmountable problems for risk assessment when treated as if they were bonds. One of these is the
difficulty of deriving a single risk factor for combinations of bonds with dissimilar risks. Unlike other
risk metrics, NAIC Risk-Based Capital is computed asset-by-asset and does not function on a “portfolio
basis”. More specifically, while it is possible to compute the risk-weighted average of aggregations of
bonds this fails to take into account their dispersions,4 and this is only one of the serious problems that are
evident when attempting to treat these funds as if they were bonds.

Funds, because they do not have a “creditor relationship,” cause these other specific difficulties:

 It is not possible to determine an amortized cost because, lacking a commitment and a date when
principal will be returned, there is no time period over which to amortize (or accrete).

 Verification of compliance with state investment laws is impossible with respect to credit quality
limits when lower-rated bonds are integrated into a fund where they “disappear.”

 Insurers cannot calculate RBC as they are required to do because life insurers are not able to
calculate the Asset Valuation Reserve and the Interest Maintenance Reserve since gains and
losses resulting from buy and sell transactions take place within the fund and are realized without
being recognized (which is another problem in itself).

 Losses actually realized in the funds may be deferred and subsequently recognized only upon sale
and in an environment or rising interest rates this could very well disguise actual losses.

 “Bad” bonds can easily hide behind “good” bonds. Example: Would a fund with 51% NAIC 1s
and 49% NAIC 2s be designated NAIC1? This effect becomes increasingly deleterious as lower-
rated bonds are included.

2 Bonds (LR002), Mortgages (LR004), Unaffiliated Preferred and Common Stock (LR005), Real Estate (LR007), Other Long-
Term Assets (LR008), Schedule BA Mortgages (LR009), Miscellaneous Assets (LR012), Replication (Synthetic Asset)
Transactions and Mandatory Convertible Securities (LR013).
3 It is should be noted that even though Exchange Traded Finds do not meet the standard specified in the SSAP certain of them
are specified as SSAP 26 qualifying assets.
4 One NRSRO/CRP does measure dispersion but this is not integrated with credit risk in a way that could be utilized for
calculating C-1. See https://www.spratings.com/en_US/products/-/product-detail/fund-volatility-ratin-1
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A recent review indicates that only a few dozen insurers use the “systematic value” method which
smooths valuations of ETFs. Far more insurers account for their shares in ETFs at fair value, which is
how they value their other shares such as common stock, and this approach would address some of the
issues above.

There may be other measures that could be devised to attempt to address some of these concerns. In my
opinion these would be futile.

For example, in the Proposal the staff admits that standard credit analysis used for bonds is not sufficient
for determining the C-1 factor for funds. Their response has been to begin “refining a speculative risk
analysis component” it proposes to employ. Additionally, staff states it will somehow discern and then
apply “regulatory guidance” with no real explanation of how this could be done. This also gives rise to
the likelihood of inconsistencies and unpredictability and it is just another consequence of attempting to
apply a methodology that simply does not fit. It is also unclear as to how these standards could be
developed in an open and transparent manner with appropriate levels of governance unless it is conducted
by the CADTF which is responsible for performing this work.

Staff has been directed to provide NAIC credit Designations for bonds and preferred stock, but shares in
funds do not meet these definitions. If the staff gains the authority to use unspecified methods to develop
Designations to determine the C-1 for assets that are clearly not bonds or preferred stock they would
actually be performing work that has not been reviewed or authorized. The SVO should no more be
setting C-1 levels for shares of funds that are not actual bonds than it should for real estate or other assets.
There are well-established procedures at the NAIC for performing the necessary research, evaluating
alternatives and determining methodologies essential for a consistent, well-functioning RBC and this can
be done in an orderly fashion by the CADTF.

Summary

We have heard that investors can realize liquidity, ease of execution and other benefits by investing in
ETFs and these, and other advantages, are not in dispute. The questions at hand, however, are how to set
the C-1 Factor for shares of funds in a truly reasonable way and whether Risk-Based Capital should be
used to encourage (or discourage) investments in certain types of assets.

The problems discussed here with treating funds as if they were bonds should not be viewed independ-
ently -- they are inextricably related. In fact they are symptoms of the fact that shares in funds are not
bonds so these are not isolated disconnected problems.

Recommendation

This Proposal should not be adopted because staff should not be assigning NAIC credit Designations that
would become RBC C-1 factors to assets that are not LR002 Bonds. It is equally clear that to assure
integrity in the development of standards for reporting the RBC C-1 for funds it is essential that this be
primarily the function of the CADTF along with coordination with the VOSTF, the Statutory Accounting
Working Group and others as needed. The ultimate decisions of the CADTF, whether to modify existing
standards5 or to develop a new standard, should be driven by research and the facts as the CADTF sees
them.

This Task Force has the opportunity now to advance the cause of fair and reasonable RBC treatment for
funds by referring this matter to the CADTF which has that responsibility. Treating these assets in
accordance with their actual investment attributes would be far better than expanding to additional assets
already flawed and ultimately futile processes that amount to trying to fit square pegs into round holes.

Sincerely,

copies: Mr. Charles Therriault, CFA; Bob Carcano, Esq.; Ms. Marley Kurtzer

5 The most obvious standard is LR005 Unaffiliated Preferred and Common Stock although it is generally believed that unless this
is modified substantially for funds containing bonds it would result in C-1 factors that would be unreasonably high.
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To: Commissioner David Altmaier, Chair of the Capital Adequacy (E) Task Force 
 Kevin Fry, Chair of the Valuation of Securities (E) Task Force 
 Jake Garn, Chair of the Blanks (E) Working Group 

From: Dale Bruggeman, Chair of the Statutory Accounting Principles (E) Working Group  

Date: August 13, 2018  

Re: NAIC Designations for Schedule D, Part 2 – Section 2 – Common Stocks 
 
 
The purpose of this referral is to communicate the Statutory Accounting Principles (E) Working Group’s support 
for the consideration of reporting revisions to permit NAIC designations for SEC registered funds (mutual funds, 
closed end funds and unit investment trusts), in scope of SSAP No. 30—Unaffiliated Common Stock (reported on 
Schedule D, Part 2 – Section 2 – Common Stock (D-2-2)), if determined appropriate based on the underlying 
holdings of the fund. (It is presumed that such NAIC designations would only be permitted for SEC registered 
funds that are comprised of bond or qualifying preferred stock investments.)  

This referral was developed in response to requests to move equity investments that have underlying bond 
investments from the scope of SSAP No. 30 to the scope of SSAP No. 26R—Bonds in order to obtain more 
appropriate risk-based capital (RBC) charges. In reviewing the request, the Statutory Accounting Principles (E) 
Working Group has concluded against moving these equity investments to SSAP No. 26R for the following 
reasons:  

• SEC registered funds in scope of SSAP No. 30 are not bonds, and do not represent a creditor relationship 
whereby there is a fixed schedule for one or more future payments.  

• The long-term bond schedule (Schedule D-1) is not conducive to the reporting of funds, and questions 
often arise on the proper completion of Schedule D-1 for the limited equity investments already captured 
in scope of SSAP No. 26R. (For example, several columns on Schedule D-1 are not applicable for funds 
including interest rate, par value, maturity date, etc.)  

• Existing guidance that allows SVO-Identified ETFs to be reported in scope of SSAP No. 26R, on 
Schedule D-1, has historically resulted with inconsistent reporting for similar investments. Companies 
may not identify that they have investments permitted for reporting on Schedule D-1 and continue to 
report these investments on Schedule D-2-2, or companies may infer the limited SSAP No. 26R 
provisions to additional investments that do not qualify for Schedule D-1 reporting.  

• The desire for equity investments to be within scope of SSAP No. 26R is driven by RBC charges and not 
the investment structure or the measurement method for the investment.  

Although the Statutory Accounting Principles (E) Working Group supports the consideration of revisions to 
permit NAIC designations on Schedule D-2-2, the Statutory Accounting Principles (E) Working Group defers to 
each of the identified groups in determining whether it is appropriate and feasible to incorporate these revisions. 
The ability to report NAIC designations on Schedule D-2-2 would require revisions that would include, at a 
minimum, the following assessments:   
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1. Blanks (E) Working Group – Consider a new column for NAIC designations on Schedule D-2-2. 

2. Valuation of Securities (E) Task Force – Consider and establish a methodology for reviewing equity 
investments with underlying bond investments and in determining the appropriate NAIC designation.  

3. Capital Adequacy (E) Task Force – Consider and determine the extent, if any, the reported NAIC 
designation for the SEC registered investment should be factored into the RBC calculation.  

Although the Statutory Accounting Principles (E) Working Group has previously communicated that they do not 
plan to entertain future requests to reclassify investments to be in scope of a different SSAP when the key driver 
is an RBC charge, this issue was raised as part of the Statutory Accounting Principles (E) Working Group’s 
current project to review SSAP No. 30 under the investment classification project. Going forward, if future 
requests are received, the Working Group intends to direct inquirers to the appropriate NAIC group for RBC 
assessment.  
 
A referral response is not expected, as there will be no statutory accounting impact regardless of the ultimate 
decision. As noted, the Statutory Accounting Principles (E) Working Group has previously concluded against 
moving these equity investments from the scope of SSAP No. 30 to SSAP No. 26R.     
 
Please contact NAIC staff of the Statutory Accounting Principles (E) Working Group with any questions. 
 
Cc: Julie Gann, Robin Marcotte, Fatima Sediqzad, Jake Stultz, Charles A. Therriault, Robert Carcano, Mary Caswell, Calvin 
Ferguson, Jane Barr, Lou Felice  
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